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(UI‘idﬁ‘.l and in terms of the proviso to Ar ficle
35(3) of the Corstitution, as representing
and binding the Minister of Fmance,
Feonomic Stabilization and  National
Policies, Minister .of Defence, Minister of -
Women, - Child  Affairs and  Social
: E111powe1ment Minister of Technology and -
i L : Minister of Investment Promotions, as well
i : ; : as under and in terms of Article ]34(1) of
the Constltutlon

RESPONDENTS

On this 30th day of July 2024

TO HIS LORDSHIP THE CHIEF [USTICE AND OTHER HON OURABLE JUDGES: OF THE SUPREME
COURT OF THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA el

The PETITION of the Petitioners above named, appearing by Thushml Jayawardena, their
Registered Attorney-at- Law, states s follows :



SCOPE OF THE APPLICATION

The instant application i_mpugns' the wrongful proceclure;* processes followed by one or make

Res_pgndénts to procure the services of privaie entities ta process the online visa applications of
foreigners who wish to visit Sri Lanka, and the avoidance and/or failure and/or omission and/or
disregard and/or neglect by one or more of the Respondents 10 comply with the law and/or

guidelines and/or regulations and/or ma

veview of the said acts and/or omissions of the Requndents' by Your Lordships’ Court.

more Respondents to uphold the fundamental

The Petitioners inter aliaallege the failure of oneor
5 enshrined in Article 12(1) and 14A

rights of the Petitioners, as well as of the general public, &
- of the Constitution, as morefully enumerated hereinafter.

THE PETITIONERS

inn rhil i oo

1. The 1% Petitioner is a body incorporated under and in tecms of the Comupa
2007, is & juristic person with the capacity to sue and be sued; and is represented by a
membership of whom more than three-fourths are citizens of Sri Lanka.

2. The primary objects of the 1¢ Petitioner are, J1fer aliato encourage the growth of democratic

- concepts, practices and governance in Sri Lanka, to .pro_mote'accountabi‘]ity, the eradication

of corruption it public institutions, departments, a0

~ private sector entities, to take steps to promote' and pring about transparetcy. and integrity in
governance in all spheres of life in Sri Lanka. ; A

3 The 2nd Pefitioner is.an Attorney-at-Law, and the Chairman of the 1¢t Petitioner.

4, In terms of Article 3 of the Constitution, sovereignty is vested in the People of the Repﬁblic of
Spi Lanka, and sovereignty includes the power's of governient, sandamental rights and

- franchise.

5. The Petitidners have filed the instant application in the PUBLIC [NTEREST, and also in the

interest of the 1 Petitioner’s members, jnter alia in terms of Article 28 of the Constitution, to
‘uphold and defend the Constitution and the law, to further the national interest, to Preserve

and protect public property, 10 Co_mbat misuse and waste of public"property, and to respect
the rights and-freedonts of others. ' e )

ndatory procedures applicable thereto, requiring.

nies Act, No.7 of

d other areas of both government and -



14.The 27t Respondent is the

6. The Petitioners siate they have a clear and direct ili't::re'st
concerned in the failure to adhere to transparent procurement p
© agreements with private entities, arising from the acts and/or omissions of one or more
- Respondents, as morefully stated hereinafter. Fal
Copies of the Certiticate of hicorporation of te 1" Petitioner and its Articles of Associatiol,
compendiously marked PI are annexed hereto and pleaded as part and parcel hiel ot

- THE RESPONDENTS

7. The 1% Respondent is the Prime Minister of Sri Lanka, and the Minister of Fublic
Administration, Home Affairs, Provincial Courcils and Local Government. o

8. The 21 to 213t Respondents are members of the Cabinet of Ministers of Sri Lanka.

9, The 22 Respondent is the Secretary of the Ministry of Public Security. -

10. The 23 Resporident is the Secretary of the Office of the Cabinet of Ministers of Sri Lanka,

. 11.The 24" Respondent is the Secretary to Ithe Treasury.

12.The 25% Respondent is the Secretary to the Ministry of Fdi*éign Affairs. . i

13.The 26t Respondent is the Controller General -of :_In_lmigfatio'n‘ of the Department of

~ Imumigration of Sri Lanka:
by the Tourism Act, No.38 of 2005, and is a body corporate with perpetual succession, and
can sue and be sued in its corporate nate. e i

15.The 28t Respondent is the Data Protection Authority of Sri Lanka, which was established by

the Personal Data Protection Act No.9 of 2022, and is a body corporate’ with perpetual
succession, and can sue and be sued in its corporate name. :

16.The 29th Respondent is the Auditor General of Sri Lanka.

17.The 30th Résponderit 1s Mobitel (Pvt) Lid, a company duly registared Lincler the Comparnies
Act No.07 of 2007, and 154 _body corporate with perpetual succession, and can sue and be

sued in its corporate name.

18. The 313 Respondent is Scicont Lanka (Private) Limited, a company duly registered under the -

- Companies Act No.07 of 2007, and is a body corporate with perpetual succession, and can

sue and be sued in
 develops software solutions.

o institute this application, being
rocesses when entering into.

sti Lanka Tourism Development Authority which was established . i

its corporate name. Scicom Lanka (Private) Limited is a company which

bl
L ot



19.

20.

24

al FZCO, which is a compally

The 32m Respondent is GBS Technology Services & 1VS Glob
foresaid address, to the best of

registered in Dubai, and having its registered address at the-a
the Petitioners’ knowledge and belief. ;

which is a company registered in

The 33 Respondent is VF Worldwide ‘Holdings LTD,
dress, to the best of the Petitioners’

Dubai, and having 1ts registered address at the aforesaid ad
knowledge and belief. - : |
The 34" ReS_pondent is the Honourable Attorney General of St Lanka, and has been named
as a Respondent herein, under and in terms of the provisions of Article 134(1) of the
f the proviso to Article 35(3),

Constitution, as well as under and in terms of the provisions 0 /
as representing and binding the Minister of Finance, Econontic Stabilization and National

Policies, Minister of Defence, Minister of Wornen, Child Affairs and Social Empowertent,

 Minister of Technology and Minister of Investment Promotions.

- sapsilization and National Policies,
- and Social Empowerment, Minister o

22.The impugned acis and/or omissions of the

It is specifically averred that the relief sought in this ap
is constitutionally enforceable against, and binding o, the Minister of Finance, Economic
Minister of Defence, Minister of Women, Child Affairs

under and in terms of the provisions of Article 35(3) of the Constitution.

18 to 28t and/or 321 to 34 Respondents,

‘and/or any one or more of thenl, constitute execu

contemplated by Article 17 and 126 of the Constitution of ihe Democratic Socialist Republic
Lordships’ Court.

of Sri Lanka and are consequently subject t0 the juri__sdiCtioh-of Your

FACTUAL BACKGROUND TO THE INSTANT APPLICATION

23.The Petitioners have in

private p

voked the jurisdiction of Your Lordships’ Court in view of the

overwhelming PUBLIC INTEREST vis-d-vis the subject matter of this case, and more

particularly, the irregular and wrongful manner by whic
s authorised representatives for issuance of visas, the manner by which an agreement with
arties has been entered into and proceeded with, notwithstanding the severe

financial loss and the grave and irreparable damage potentially to be caused thereby, n

I  particular to the tourisil industry of the island.

plication against the 34" Respondent,

f Technology and Minister of Investment Promotions,

tive and/or administrative acts as -

h private entities have been selected



24.At the oulsel, il is stated thal, notwithslanding the intensely public nature Ql’_t[w mallers -
placed in issue in this application, and their vital importance to the general public as well as
the paramountcy of transparency and openness in good governance, there 1s a paucity of -
officially available data and information thereof. L - :
Cungcqueuily, the Petitioners have had to embark ot a concentrated elTort {o obtaiu the suid
data and information with extreme difficulty, in the face of a pzﬂpabie culture of secrecy
surrounding the same, and with the assistance of bona fide and civic-minded concerned
citizens and institutions. i - :

25.The Petitioners are still endeavouring to uncover additional material and/or clearer specifics
to buttress the findings and concerns of the Petitioners, which are urged in this application,
and respectfully reserve the right to tender any further information and/or material to Your
Lordships’ Court, as and when the same are discovered by the Petitioners. -

26.The matters pleaded hereinafter are demonstrative of the abject disregard of one or more
- Respondents to comply with the law, regulations, guidelines and/or procedures vis-d-visthe

- appointment of authorised representatives to issue visas to tourists entering Sri Lanka, which

can only be inferred by the Petitioners as deliberate subterfuge. - -

27.1tis stated that these Petitioners are becoming incrementally aware of the nature, magnitude
and impact of the impugned acts and/or omissions of the Respondents, and that the said

process is continuing, with startling- new' disclosures reaching the public domain .

periodically.

Itis further specifically stated that the impugned acts-and/ or omissions of the Respondents
form a connected sequence of events, which the Petitioners are continuing o become aware
of. ' - j S ] ;

The Petitioners very specifically state that the said connected sequence of events culminated

on or about 01/05/2024 with an incident at the Bandaranaike International Airport, which
the Petitioners becamie aware of on or about 02/05/2024, regarding the appointment of

* several private entities as authorised representatives to issue visas to tourists, as will be
morefully averred hereinafter. ; : e

In these circumstances, it is very specifically stated that there is a continuing violation and/or

imminent violation of the fundamental rights of the Pefitioners, and the general public,
 which stand to imminently become more and more grave and irreparable, warranting the

immediate intervention of Your Lordships’ Court. - ! : ;




APPOINTMENT OF AUTHORISED REPRESENTATIVES TO PROCESS

~ 28 .The events and factual circ u.mstanc_és h

29.The Petitioners state that an incide_n{ at the BIA on O

33, During its period of operation, Mobitel had in

FOREIGNERS WHO VISIT SRI LANKA, AND PASSPORT APPLICATIONS OF SRI LANKANS

. OVERSEAS

ereinatter described and
knowledge of the Petitioners upon them having engaged in a concentrated effort to discaver
nformation, upon thent having realized that issuance of visas to

International Airport [hereinafter ‘1A’] had been outsourced to seve ral private entities.

1/05/2024 was the catalyst which
fer. The events leading up to the said

alerted the Petitioners to the matters pleaded hereina
e event, will be morefully

incident, which became known 1o the Petitioners after the abov
elaborated hereinafter. :

30.In_or around '_20_12',_th§: _Department of I'mmigration' and E
introduced the online Eiectronic Travel Authorization [hereinafter ‘ETA’] system t0 facilitate
the issuance of visas to foreigners who wished to visit Sri Lanka. - :

31.To do s0, the DolE _p_artnered with Mo
an ETA Front-end Platform [hereinafter ‘ETA platfoin’) on 01/ 01/2012, which improved

- the efficiency of the inmmigration couriers at the BIA..

39.This ETA Platform was in
occurrence of any major breakdowns, negative publicity,

formed the DolE on multiple occasions that the
ETA Platform required revamping, and in or around September 2020, as well as in August
2022 and August 2023, Mobitel tendered project proposals for the improverent of the ETA

Platform and e'nh_ancement of border control, which was to
sero cost to the Government of Sri Lanka [hereinafter ‘GoSL’].

34. Meanwhile, on 17
" Decision No. CP/21

_ /1477/303/117, to revamp the ETA Flatform and to “ntensify national
security’. . | Ll b : : _

10

THE VISA APPLICATIONS OF -

referred to haye conie to the

tourists at the Bandaranaike

migration [heréinafter ‘DDIE’}_

bifel (Pvt) Limited [hereinafter ‘Mobitel’] and launched

operation front 01/01/2012 until 17/04/ 2024, without the
data breaches or other complaints. -

be conducted by Mobitel, with

/08/2021, the Cabinet of Ministers granted-its approval, by Cabinet.

J/._H\



_ The Petitioners respectfully state that they are not in possession of the said Labmct Deuuon
and respectfully seel\,s the permission of Yom Lmdslups COLllt o tendet the same, no soonet

-it is obtained.

35. Subsequently, Mobitel conducted an update of the solution hardware in February 2022 and
proceeded to make inquiries from DolE about proceeding with revamping the ETA solution.
Mobitel engaged in technical discussions to finalize the technical requirements and sought
the expeditious assistance of the DoIE to proceed with system requirement- gathermg to

arrive at the optlma 1 software solution.

: 36 .Mobitel submitted a new system 1equ11emer|t scope document to the DolE in May 2023.
However, upon the DolE referring to several new system requirements for the ETA Platform,
which were not communicated to Mobitel previously, Mobitel submitted an updated
proposal along with Scicom Lanka (Private) Limited [hereinafter ‘Scicomr’], the software
solution partner which partneled with Mobitel to tender the proposal to the DolE, on
18/08/2023, which met the leql.lll'Eﬂ'[El‘liS stipulated by the DoIE at the time. &

Acopyor t‘fzf fechnical pmpos&! submitted by Mobilél o118/ 08/.202 3 mai ;{f'd P2 isanrexed .
' hereto and p]e&ded as paz +and parcel hereof -

87.Itis in the context of Mobitel pmwdmg its techmcal solutlons to upgrade the ETA Platform
in August 2023, on infer alia the following terms that the events descr: ibed hereinafter

materialized, The teuus p1 oposed by Mobltel were mx‘er alia:

4. Aconvenience fee of USD 1.00 to be lewcd t01 each ETA appllcatlon submltted ancl

processed through the system;
b. Al fina_ncial and operational risk_s to be borne by Mobitel and Scicon;
c. . 100% data ownership by the DolE;

d. Mobitel and Scicom to be. responsible for funding the design, development,
_implementation and maintenance of the software at zero cost to the GoSL;

" Preventing unauthorised access and ensuring data security.

38.However, by -Cabinet Memorandum dated 08/09/2023, entitled “Appointment of
Authorized Representatives fo submif online the visa 3ppffcaﬁon5 of forejguniers who visit Sri 4
Lanka and passport applications of St1 Lankans travelling over seas” [hereinafter sometimes
referred to as “Appointment of Authorized chres_ent_dtwes”] the Minister of Public Security
sought the approval of the Cabinet of Ministers to appoint an Evaluation Committee to submit

11 -



veconunendalions upon sluclying the agreenient and pmjeui pmposal subniitled by an entity
referved in the said Cabinet Memoranduiu as “IVS-GBS Global Services”.

The Cabinet Memiorandum also sought the approval of the Cabinet of Ministers fo require -
the said Evaluation Comuuittee to submit fo the Cabinet of Ministers a report containing the
recommendations of the said Committee, and a report containing the clearance of the
Aftorney General for the agreement proposed to be signed with the “Company”

A copy of Cabinet Memorandum. dated 08/09/.20231313&'@(! P3 is annexed hereto dmd

pleaded as part and parcel hereof.

39.1t is very pertinent that the said [VS-GBS Global Services [hereinafter V-GBS and VF
worldwide Holdings LTD [hereinafter VES Global] had, in june 2023, jointly submitted a
proposal on F-Visa, Consular Services, Visa Services, Bionetric Services and Tourisim
promotion to the Ministry of Public Security and the Ministry of Foreign Affairs. Thus, it is
evident that the said Ministries had sought a proposal from 1VS-GBS and VIS Global,
' potwithstanding Mobitel providing its services, and having proposed revamping the ETA

- ~Platform. By Jotibid s i : i R .

The Petitioners are unaware of proposals being called from any other service provider for
provision of ffer alia ETA services, at the fime. These circumstarces bring one fo the

irresistible conclusion that no other proposals were called for and/or received in this regard

from other service providers, and/or that an unsolicited proposal was_called_for from 1VS-
GBS and VFS Global. L Bied e o

A cbpy of the said proposal submitted in june 2023 imarked P4 is annexed hereto and p]ézzdcd '

as part and parcel hereof.

11/09/2023; the _'Cabinet of ‘Ministers granted approval for the |

40.By its: decision dated
' tained in the Cabinet Memorandum dated 08/09/2023.

recommendations con

A copy of Cabinet Decision dated 11 /09/.2023 marked P5 s annexed fereto and pleaded as

part and parcel hereof.

41. Subsequently, by letter dated 21/09/2023, the Secretary {0 the Min_istry-of Public Security

informed several individuals that they were selected to the proposed Evaluation Commuitiee
 to evaluate the proposals of “IVS-GBS Global Services” and for the Appointment of
Authorized Representatives. T e e : e :

A copy of letter dated 21 109/2023 marked P6 is annexed hereto and pleaded as part and

- parcel hereof.

12
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42.The said Evalualion Conuniliee proceeded to
Appointment of Authorized Representatives. The said Report stated that
Services & IVS Global- FZCO (IVSGBS
LTD (VFS Global)” had tendered a proposal and an agreement, T€g4

provide its Comunitlee 'l{e_port regarding Lhe

“GBS Technology
)” and an entity named «yFS VI Worldwide Holdings
rding which the

Evaluation Committee infer aliz observed that:

i
i
i

iv.

Vi,

vii.

A'-copy' of the repor

' a service charge of USD 18,50 would be levied per ap

" GBS Technology Services & IVS Globa
third parties;

' If the service of issuing passports is to be given to

IVS-GBS oper.ates in 145 countries;

plication submitted and processed;
issuance of travel insurance for tourists;
provision of services in several languages;

Mobitel provides the ETA Platform services for USD 1, with no further _c'o_st to the DolE;

"By -"Cabirief Decision dated- 22/01/2020, TraVelsbn International .Tr'avcl_ _Se_ryices'
(Shanghai) provides visa services only for Chinese nationals; :

1- FZCO and VFS Global would come into possession |

of information relating to diplomatic visas which otight not to come into possession of

GBS Technology Services & lVS _Gllobal- ;

F7CO and VFS Global, the law would require amendment;

There was insufficient information on aspects of accountability and how each entity

would be accountable for the systent.

+ of the said Evaluation Committee marked P7 is annexed hereto and

s ( pleaded as part and parcel hereot:

43.The Evaluation Committee made several
including inter alia: :

1o

i,

recommendations in the Committee Report

Obtain information regarding the legal status of each of th(_é entities involved prior to
entering into an agreement; S

DoIE to obtain reports from security divisions on the impact caused to_’national
security by the issuance of visas by the said entities; L

13



i, Ensure thatla costis not incurred to the DolE ot GoSL by proceéding with the proposal_ :

submitted by the entities;

General upon the report of the

iv.  Obtain the recommendations of the Attorney
al,

Evaluation Comniittee being made available to the Attorney Gener

44, The Petitioners are unaware if the aforesaid recommendations of the Evaluation Comumittee
were considered and/or whether the same were disregarded. If the said recommendations
were disregarded, serious doubis are raised as to why the same Were disregarded; Such
information being unavailable in the public sphere is demonstrative of the utter disregard of
one or more Respondents regarding such matters being subject to scrutiny, and evincing the
total disregard of the Respondents to the rights of the general public to information.

45.The Petitioners have been reliably informed, and verily believe that, on or around

' 15/11/2023, the Honourable Attorney General had pi*ovided an opinion regarding the draft

agreement to be entered into between the DolEand «GRS Technology Services & IVS Global-

. FZCO-(IVSGBS)” and an entity named <VES VE Worldwide Holdings LTD (VFS Global)”
[hereinafter sometimmes collectively referred to as “the Service Providers”]. .

Hoier is not privy to the draft agreement o

- At the stage of filing this applicatidﬁ, the Peli |
and respectfully reserves the right

tendered o the Attorney General’s Department for review,
- fotender the same if it is made available to the Petitioners. .

The Petitioners have further been reliably iﬁi’dtﬁmd, and verily believe that, the said opinion. ~*

vefers fnfer aliato:

i, The lack of approval from the Cabiret. of Ministers for the compaﬁy entering into the
4GRS Technology Services & IVS Global- FZCO (IVSGBS)”;

agreement to do so, 1.e.
ii. Inclusion of all entities within the definition of “Service Provider”
iii. The need to clarify several terms used in the agreement;

iv. The need to obtain approval of the DolE for several clauses;

v. Reconsider several clauses of the draft agreement;

Thé Petitioners most respectfully seek an Qrder of Your Lordéﬁips’ Couﬂ, to call for the said :

opinion.

14



46.0n 04/ [Z/ ’)020, the Mirister of Puth becunty bubnut’ted a4 (,dbmet Memomudum to
obtain the approval of the Cabinet of Ministers to the 1ecommendatlons contamecl in the . -
Report of the Evalu&tlon Cowmittee legdldlllg the proposed agteement w1t11 the sau:l Service

; Plo\ndew

H 1s noteworthy thet ai tlu.-, poini, the Mmu.tm of Fublic Security suu,ghl the apploval ol the
Cabmet of Ministers to amend the name of the entity with whom the agreement was to be
entered into. from “IVS-GBS Global Services” to “GBS Technology Services & IVS Global-
FZCO?” and VFS VF Worldwide Holdings LTD.” This is shockingly demonstrative of the very
Ministry. which initiated the agreement being unaware of the names of the entltles nwolved

as service p1 oviders.

A copy of the Cabinet Mentorandum dated 04/ I 2/2075 i ded. PS is amirexed herefo and
p]eaded as part and parcel hereor.

47. On II/ 11/2023, the Minister of Finance tendered his observatlorls 1ega1d1ng the Cabinet
Memorandum dated 04/12/2023. It was observed that the Minister of Finance had no

- objection - to-- obtain. the -approval .of .the . Cabinet of Ministers to implement the
recommendations of the Evaluation Commitiee, subJect to adhetence o the .
recommendations made. The Minister of Finance further observed that strict compliance

. musf be made with all recommendatlons of the Attomey Genetal’s Department 1egc11d111g

:-the agl eenlent

A copy oz‘ !efz‘ez dafed 7 Z/ 11 / 2023 mar ,{ed P9 is ﬁzme.\ed lrf'fefo dﬂd pfeaded éi.S‘ paz t !ind o
parcel hereof! - £ 5 i

48 By its decision dated 11/ 121’ 2023 the Cabinet ot Mlmsters gmnted its ﬂpplOVﬂl to the
recommendatlons contained i it Cabmet Memorandu i dated 04/1 7/ 2023.

A copy of Cabmef Dewsmn dafed 11/ 12/2023 mai frea' PI0 0 1§ annex ea' hereto and pfe&ded
as part and par cef hereot. ]

49. The Petitioners are now privy to the “Outsourcmg Agleemen’r” ente;ed mto o 21 / 12/2023
hetween entities named GBS Technology Services & IVS Global- FZCO and VF Worldwide

Holdmgs LTD, the latter being desxguated as the “techmcal peutnel" f01 IVbGBS

The Petlhoners state that GBS Technology Services and IVS Global- FZCO whlch have been
treated as a single entity, may in fact be two separate corporate entities. In the cucumstances,
entering into an Outsourcing Agreement with two separate entities, which are treated asa

single party, raises serious concerns as to the dccountdblltty of each entity and the sh aring of

accountablhty by those entities
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A copy of the said Quisourcing Agreerent dated 21 /12,2023 marked 1L 8 daentexed hereld

and pleaded as part and parcel hereot.

50. The said Outsourcing Agre ement provides inter alia

i The tenure of the agreenient is 10 years,

any indirect, special or consequential loss

o il IVS-GBS and VES Global are not liable for
' £ or in connection with the provision

o & or damage however caused which arises out 0
; _ : of services under the agreement;

iii.  The service feefor an individual tourist is USD 18.50 per applicant; and j

iv.  The service fee s exclusive of any payment gateway charges,
: transaction fees. ' : .

;- 5] The Petitioners have now been made aw
~ issuance of visas at BIA, on or around 17/04/2024, subsequent to their purported
"appointmént as Authorised Re'pi"esentativ_es. In fact, Mobitel had been informed by the
Controller General to discontinue its services on the ETA Flatform from 00.00 hours on

. 17/04/2024.

e BIA, was widely shared on social media,

52.0n01/05/ 2024, an incident which occurred at th
tion of the Petitioners fo the controversial

B - and was the subject of discussion, drawing the atten
o purported appointment of the Service Providers..

~ The incident at the BIA in\rolyed-the
" Lankan national, resulting in the Sri
Providers who were involved i iss
Indian nationals had been authorised to issue visas for entry to 3
capable worlkforce of the DoIE. The individual asserted that he is a taxpayer of Sri Lanka and

'i g that he (and his wife) should not face rejection of visa by Indian nationals.

Lankan national lashing out at the agents of the Service

A in the video footage of the incident, which was shared on social

 Long queues were seen at Bl |
he system for issuance of visas by the Service Providers had faced

‘media, demonstrating that f
serious inadequacy.

zzpej* articles which reported the said incident compendiously marked P12

A copy of HEWSp _
are annexed hereto and pleaded as part and parcel hereot.
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and may be extended by a further six years;

local taxes and other

are that the said Service Providers took over the

rejection of a visa of 4 non-Sri Lankan spouse of a Sri

uance of visas. The individual was heard to state that
ri Lanka, while ignoring the
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53. Reports on the said incident revealed that the Service Providers were charging pvei' USsD.100
perentry visa, a grossly excessive sum, when coni pared with regional rates.

54, Thiese Pelitioners have been reliably informed, and verily believe, thal these circumstances
drew the attention of the Committee on Public Finance (CoPF) of the Parliament, which

1111111ed1ate}y launched an investigation into the matter.

55.The Petitioners 'have also been reliably informed, and verily believe, that on or around

13/05/2024, the Honourable Attor ney General, responding to ciarmcatlons sought by the
CoPF on 09/05/2024, responded to the clarmcations thus sought.

It is very pertinent that such ciarlﬁcatlons were sought in May -2024, only at the behest of
CoPF, nearly six months after signing the aforesaid “Outsourcing Agreement” with the
Service Providers, and subsequent to the widespread social media ‘coverage of the events at
the BIA, raising doubts as to whether such clarifications would have been sought, if the
-mcwlent was not wxdely disc ussed on social media and among the public. ;

The Petitioners have also been rehably informed, and verlly believe, that the clamflcahons
provided by the Honourable Atiorney General makes specific reference to the scope of the .
observations contained in the said letter, and also states that the-process by which the Service
Providers were selected or the necessity, viability, or suitability of the project concerned was
not examired. The letter is also believed to state that no observations are made i m respect of

'the financial provisions, mciudmg the service tees char: ged

The Petitioners most respectfully seek an Order of Your Lordships’ Court to caII f01 the sald
' observations of the Honoulable Attorney General. . - Fiic : -

56.0n 14/05/ 9024 the CoPF released the -repoi*t of its Technical Team regarding the
Appointment of Authorized Replesentatlves Itis Vely peltment that the said Repmt referred

to inter alia

A data/security breach which occurred subsequent to the Service Providers taking
over the services in or around April 2024, where names, addresses and passport
nurbers of tourists applying for visas at the BIA were leaked to an individual who

hacl obtamec_l a Vlsa through the Service PlOVIdElS

ii. - Thecost of issuing visas for a 30~ day entry visa is much hlghfn than in othet courttries

_in the region;

g



iii.,  The provision of services by Mobitel was discontihued, even afteﬁ' it had developed

the necessary system with no cost to the DolE;

iv.  That the system was riot tested prior to entering 1
prior fo being 1mplemented :

LIV, Clause 1 2.2 of Annexure 2 to the Outsourcmg Agl eement excludes payment gatewdy

fees, local taxes and other tr ansaction fees from its s
Provider to charge applicants aclcl1t1011al and indeterminate fees when providing
services, ' :
vi.  Non- inclusion of the investment of USD 200 million bjr IVSGBS, as referréd to in the
Cabinet Memorandum dated 08/ 09/2023 f : _

- vii.-  What thejustification tor cucumventmg p1
and transparent tender process when awar
Service Providers was.

'ding the Outsomcmg Agreement to the

A copy
and pleaded as pzu"z‘ and pzu cel fier eaf

57.1t is specifically stated that the said data/ secuuty bieach is a Vlolatlon of clause 6.1 ot the
' Outsourcing Agreement, rendering it possible for the Controller General to terminate the

said agleement for violation of 4 clduae of the same.

58.The COPF has pmbed fmther into Mobltel not bemg appomted as the authortsed

representative for issuing visas at BIA. Accordingly,
a lﬁ'SpOHSE Lefemng to ifs relanonshlp w;th the DOIE. The said response. refers to mrez alia:

4 iThe L‘&lﬂthHShlp b&iWGEH Mobltel and the DolE since e 201 2
ii. The absence of any 1‘113.}0):‘ br eakdowns in the system plOVIded by Mobltel
iii,  Updating of the solntion hardware and ETA Flatform at no cost 0 the DolE;

iv.  Mobitel requesting the DoIE to finalize the requiretnents of the- system to start
' de\relopmg the system ' i

i 1equ1rements, which were not prewously commumcated to Mobltel were

commumcated in July 2023

vi.  Application fee for processing a visa is USD 13
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into fhe Outsourcing Agreement, and :

ervice fee, permitting the Service

ocumment guldelmes, 111clu.d111g an open

of the Tecz’m_rcaf Reportof the CoPF dated I 4/ 05‘/_2024 m&rked PI 3 is annex, ed Irez efo :

on 21/05/2024, Mobitel had provided
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A R e T L P e N TN e s

ovil. Mobiiel bc,ulg in lcuslpt 01 an emall from the A.‘:&Jbldlli [Juu,tut I! ol e Dolb o

re

59.0n

discontinue its ETA solution by 05/ 04/2024, but also IE‘.CEIVII‘lg an emall on the
same day to notdxscontmue its SE]‘.VICES,

wviii.  No reasons were provided for the said request to discontinue services;

The Controller General of the DoIE sentan official communication to d.is;;quti nue
the ETA Platform from 00.00 hours ori 17/04/2024. S

The Petitioner is currently in possession of only the Executlve Summar ¥ of thé said Lepm t
and respectfully reserves the right to tende1 the complete report to Your Lor dshlps Court,

1o sooner it is obtamed

A copy of letter dated 21/05/2024 and z‘}re ﬁtz‘acfzed Ex ccuz‘;ve SHI?H?MI y marked PI4 15
annexed hereto and p{cfzded as pal +and parcel I rereof

30/05/2024, the CoPF urgently called for several documents reiahng tothe appointment

of authorised representatives and the visa apphcanon process fmm the Secretary to the

Mmlsﬂy of Publlc Secunty

A copy of feh‘e: dated 30/05/2024 mézrf(ed P15 is annext ed 1161"6;‘0 and p]ez:ded as pa: Vi .a'nd

pareel }rereof

60. The CoPF 1eleased its 1epo1~t on the outsourcing of onhne v1sa and passport applzcatlon_

- services to the Ser\rlce P10v1dels on 12/07/2024. The saxd report 1eveals I}Tfﬁ‘f 31’13 tl1at

il

iil.

That the DolE assertecl that Mobltel lacked the Lequn ed capabzhnes

Mobltel had made seveLaI 1"equests and proposals {o revamp the emstmg system for
issuance of visas but received nummal feedback from the DolE; :

There is a potentlai conﬂlct in view of Tavelson Intematlonal vael Service
(Shanghal) Company already issumg visas to Chinese l‘l’c'lt[Ol’lﬂ.lS tluough its own ETA

systent;.

The fee stmcture proposed by Mobltel was 94. 5% lower than the fee of USD 18.50
per visa quoted bythe Semce Providers; . il

The Outsoulmng Agreement. had a spemﬁc exclusmn clause [wde CIauS.e 5. 3] which -
excluded the Liability of Service Providers for indirect, spec1al or consequential losses.
Ona compauson, he agreernent w1i:h Mobltel did not include a similar clause;
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vi.  Whether the system prdpgsed'by the Service F'roviders”was tested prior o beill®

~ implemented;

“vii.  IVS-GBS only provided services to three governments, namely Tndia, Malaysia and
- Greece. It is VIS, fhe technical partner, which serves 145 -cou_ntries, ‘thus a
misrepresentation had been made in the Cabinet Memorandum dated 08/09/2023

and the Report of the Fvaluation Committee;

viii.  The Service Providers had written to the Ministry of Foreign Affairs, bypassing the Sri
Lanka Tourisnt Development Board, offering to boost tourist arrivals, without the

involvement of the SLTDB;
ix. It was discovered that in addition to the service _feé,- a convenience fee of USD 7.27
had been charged from each applicant by the Service Providers.

ws article dated 12/0 7/.2024 which contained the link to the report of the

A copy of the ne
diously marked P16 are annexed hereto

CoPFdated 12/07/2024 and the said report, conpen
‘and pleaded as part and parcel hereot. '

- 61.The CoPF recommended that the Auditor General undertake a comprehensive forerisic audit
~of the entire procurement process. pertaining ‘to the Appointment of Authorised
Representatives, considering the findings of ifs report. It was_recomm,e_nded that the findings

of the Auditor General from the audit initiated on 04/06/ 2024, be used to determine

~ necessary action.

62.1t is evident, and has now been revealed, fhat had a tender process been followjvéd, and. bids
called from private entities to provide visa issuance software and processes, the incident at
the BIA or 01/05/2024 could have been averted, and 2 single-eniry visa cost could have

been significantly reduced to be on par with regional rates.
 Copies of newspaper articles zfegérdi}?g the saime, compel wliously marked P17 are annexed
herefo and pleaded as part and parcel hereof. - ; A

jnade aware that several newspaper articles have revealed that the

63.The Petitioners have been \
VES Global have not functioned effectively in several countries. Pakistan has seen a large

backlog of visa applicatio ns which could not be processed in a timely manner by VFS Global,
“while _Slouth Africa has vyritnessed several extensions of contracts with VES Global upon
having placed reliance on a purportedly illegally awarded tender. In Canada, in an alarming

" ium of events, two employees of VES Global were alleged to have engaged in visa fraud by

fraudulently enrolling biometrics of 28 applicants.
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' 'The Peutlouel sare dlso awsrethat VFS Global has been allegedly named in 2 Maltese thlonal i
. Audit Office report which mveshgated bribery and corruption. The service provided by VFS
: Global in the United Kingdom has been considered to be unsahsfactory Further, the said-

- audit L‘epmt had alleged bribery and corruption by VFS Global when issuing 3,696 Algerian

i visas. Such matters were seemingly completely overlooked when awar dmg the Outa.omuug,
; .Agreemcnt to the Service Pr OVICIE:IS i :

C'Op!ﬂ.i’ of the ne wspapez arficles z*efeu ed fo abo Ve, conwendzous{y m&rked PI18 are amzexed
- hereto and Pleaded as parz and pan:ef hereof. : 2 )

64 It 1S very pertment that chalgmg tourists excesswe entry fees to Sri Lanka goes agamst the
o 1ec1procaf obhgatlorls owed to tour ists from countries which offer Sri Lankans free visa on
arrival. Such mattels have not been conmdewd when entermg into the Outsoul cmg

i AgL eement :

e 65 Consmlel ing the cir cumstances pleaded herembefme a complamt was submitted on behalf :

( b of dhend Petitioner to the Human Rights Commission (HRC), alleging the violation of

. fundamental ughts of the Petitioners, as well as the general public, in particular under
Articles 12(1) and 14A of the Consntuﬁon The S&Id complamt was filed at the HRC on or o

i arourld 31/5/2024.

R . Follow -up requests for mfomlatlon on the progress of the 1 mqulry was sent to the HRC on
R 05/07/2024 and 25/07/2024. o e e

In response to the said inQuiries made on behalf of the 1 Petitioner, the 1% Petitioner received
a telephone call on 29/07/2024 from the HRC on the number +94(72)8808374, requesting
the 1% Petitioner to tender any further documents or mateual that it possessed in this regard

to the HRC on or before 8/ 8/ 2024.

: -The 14 Petltlonel lecelved a response dated 30/ 07/ 2024 nom the HRC in respect of the
i complamt | : s

A copy of the conw!&mtﬂ]cd i the HRC on 31/, 05/2024 and the ackno wfedg.!zrcm‘ received
thez'ez‘o marked P19 are annexed !zerez‘o and p!eadea’ as parf and parcel hereof, ;

Copies of the sazd follow- Up requests sent fo. z‘fze HRCon 05/07/2 2024 and 25/0 7/2024 and
response dated 30/07/2024 rmarked P20 P20 are annexed Jzereto &I?d p{eaded as partand par cel

liereof.
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* VIOLATION OF THE PETITIONERS’ FUNDAMENTAL RIG HTS

- 66. The totality of the éforesaicl is amply d'emoristrati-\?e of the violation of the fundamental rights

and/or continuing violation and/or imminent violation of the fundamental rights of the

Petitioners as well as the general public, to equality befow the law and equal protectlon of

the law and the right to information.

67.The aforesaid nar. rative is amply demonstrative of the Petitionérs as well as the entirety of the
general public of Sri Lanka being subjected to violation of their fundamental rights and/or.

continuing violation and/or imminent violation of their fundamental rights guaranteed
under Article 12(1) and 14A of the Constitution by the acts of one or more Respondents in

view of the failure to adhere to a transparent procurement process and disclose necessary

information to the public 1’egarding contracts entered into with private entities,

68 The agl eement with the Service Prowders being excluded from public scrutiny is \nolatwe of -
the fundamental right of the Pei:moners and the general public to information as guaranteed - -

under Article 14A of the Constxtuhon Such information must necessarily and by law, be
proactively disclosed on public channels, instead of being shrouded in secrecy, requiring the

* general public to have to unearth such information with great difficulty, as encountered by

the Petitioners to this application.

* 69.The secrecy surrounding the purported appointment of Authorized Representatives is further
evinced by disadvantages of appointing the Service Providers only reaching public scrutiny
subsequent to the events at the BIA. It is very pertinent that had the said event not unfolded,

the Petitioners and the general public would have not been alerted to the gravely

disadvantageous Outsourcing Agreement entered into with the Service Providers, further
_evincing the violation of the fundamental right to information of the Petitioners and the

general public.

70.The dearth of information pertaining to several concerns Ljegarding the Outsourcing
Agreement, including costs charged on applicants, data/security breaches, exclusion of

liability, selection of the Service Providers when Mobitel offered to provide the services ata -

. cost lower by 94.5%, and the absence of adherence to the procurement processes when
- selecting the Service Providers are all matters which ought to have been available to the

Petitioners and the general public for their scrutiny.
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{1 The aforesaid narrative is demoumaiwe of one or more Rsspondents, who are lepOSllOI ies
of the power held in trust for the pubhc fallmg to exercise such powers for the well-being .
~ of the general public and wor king deliberately agaumt the publlc s rights and 111tezeats '

72, Tlus is pdlflCLﬂ&l[}f SO in view of Su Lanka now charging an excessive  visa fee nom
applicants, which is significantly higher than the visa charges of countries in the region. This -
is particularly significant for the aHraction of tourists, as a higher visa cost bemg charged
for entry to the country could dissuade tourists from visiting Sri Lanka. Thls could potentially
have disastrous consequences for the touusm mdustty of thc coun‘uy and the potennal for

- 1ncome generatlon arising therefrom.

73 The acts of Oone or Imore Responcdlents r eeIc of partlahty to.preferred par'tzes, naniely the Service
Providers, for extraneous considerations. Selection of the Service Providers sazisa transparent
procurement process demonstrates the desire of one or more Respondents to ensure a
predetermined outcome vis-4-visthe awaldmg of the Qutsourcing Agleement to the Service

Providers.

74 It is ev;dent that all pmcedmal steps, or the lack thel eof have seemmgly been mampulated. o
to entail a desired outcome. One or more Respondents have blatantly i ignored several relevant
conmderatlons, including the cost of visas issued to applicants, Whlch could have a s:gmhcant-

unpact on toumst ar uvals in the LsIand

. 75.The. Petitlonels can only infer that the actions of some of the Respondents are motivated by
eX{TANEOUS, considerations which ultlmately result in a strain on the pubhc pm se and is

dlametmcally opposed to the mtcrests of the pubhc

76.Failure to take Cognlzance of the totallty of the afowsald const;tutes tl'eatment of the
Petitioners and the general public which is violative of their fundamental rights and/or
constitute a continuing violation and/or imminent violation of the fundamental rights of the
 Petitioners and is hence illegal, unlawful, null and void, and of no force or avail in law, as-
will be morefully demonstrated during the course of the hearmg of this apphcatlon masmuch

as, (nter alia

it totally nulhfles and negates their Iegltmlate expectatlons of bemg entlt[ed fo
" equality before the law, as ens}umed in Attche 12(1) of the Constitution;

b. 1t totall y nullifies and negates their ught to infor matlon as enshrmed by
Article 14A of the Constrtutlon _
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¢. itiscontrary to the spirit and the letter of existing laws, regulations,g,ufdc_lines :

and circulars onawarding contracts € private entities; -

d. the conduct of one or more Respondents. is demonstrative of utter disregard
for the inferests of the general public; publi security, public resources and

public finances;
e isa total abuse of the public trust vested in one or more Respondents;

{ entails the potential lowering of the generation of income for the State through

 the decrease of inflow of tourists;

¥y :

. is unconstitutional.

ave and irreparable loss, hart, damage and prejudice would be
ndered nugatory and futile, unless
ief prayed for through this -

77.The Petitioners state that gr
caused to them and the instant application would be re
‘Your Lordships’ Court be pleased to grant and issue the interin rel
application. ; ' e

78.The Petitioners 'resp_ec'tfully reserve the right to amend this Pe’_:itiori and/or add further
parties and/or adduce fyrther material in the event it becomes necessary and/or expedient
to do so, depending on the disclosures emanating from the pleadings and/or submnissions

made on behalf of the Respondents ot in the public domain.

79.The Pefitioners ﬁave not previousiy invoked the jurisdiction of Your -Lordshipé‘ Court in

respect of this matter.

20, An affidavit of the 2 Pefitioner is annexed hereto in support of this Petition.
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WHEREFORE, the Petlhoners pray that Your Lordshms Courl be Dleased to

a. gt ant the Petltlonets leave to prc oceed to Your L01 dshlps’ Comt m the fu St mstance

b. caII for the entire file and/01 1e001ds held by the Respondents and/ o; any one or mow :

of them in respect of this issue, 111clucimg, but not limited fo:

i

iil.

1v.

vi.

- VIL

i Platfor‘m

the call for bids for the appointment of Auﬂiofisecl Representatives, if any,

responses received, if any, for the aforesaid call for bids

deliberations of the Cabinet Appointed Negotiation Committee on the Appointiment

of Authorised Representatives, if any;

system requirements of the Depaitment of Immigration and Emlglatlon for the ETA

jassessment of the abzhty of the szm and ’%3“' Respondents 10 meet the system

t*equn*ements of the Department of Immigration and EmlgL ation

the clarifications dated 13/05/2024 that the Honourable Attorney General provided
to the CoPF [subject to such conditions as to Your Lmdsths Court shall deem

: necessary] and,

the Opinion dated on or awund 15/11/2023 of the Honourable Attox ney General

regarding the draft agreement to be entered into between the DolE and “GBS
Technology Services & IVS Global- FZCO (IVSGBS) and VFS Global” [subject to such
conditions as to Your Lordships’ Court shall deem necessary]. Y

¢. declare that there is an infringement and/or a continuing infringement and/or imminent
infringement of the fundamental rights of the Petitiorers, and the general public, to
equality before the law and equal protection of the law, as guaranteed under and in terms
of Article 12(1) of the Constitution by the actions/inactions of the 15'to 28th and/cn the
34th Respondents, and/or their servants and/or agentsand/or successors, and/or any
one more of them, by deciding to award the said Outsomcmg Agteement dated

21/ 12/ 20253 marked P11 tothe 320 and 33 Respondents;
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A declare ial there is an inlringement ancl/or s continuing infringenent anel/ov impinent
infringement of the fundamental rights of the Petitioners, and the g511e1'al public, to
equality before the law and equal protection of the law, as guaranteed under and in terms
of Article 12(1) of the Constitution by the actions/ inactions of the
‘34th Respondents, and/or their servants and/or agents and/or SUCCESSOLS, and/or any
one more of them, by awafding the said Outsourcing Agreement dated 21/12/2023
marked P11 to the 3219 and 33" Respondents; i

e. declare that there is an infringement and/or a continuing infringement and/or imminent
infrinigement of the fundamental rights of the Petitioners, and the general public, to the
fundamental right to information, as guaranteed under and in terms of Article 14A of the

~ Constitution by the actions/inactions of the 19 to 28" and/or the 34! Respondents,
and/or their servants and/or agents and/or suCCessors, and/or any one more of them
vis-d-vis the decision to award the said Outsourcing Agreement dated 21/12/2023

marked PII o the 32 and 33 Respondents;

f. declare and direct that the purported decision and/or determination of the 1% to 28"
and/or the 34t Respondents, and/or their servants and/or agents, and/or any one more
of them, to award the said Outsourcing Agreement dated 21/12/2023 marked P11 to
the 3274 and 331 Respondents is wrongful, illegal, unlawful, null and void, and of no

force or avail in law;

hat the awarding of the said Dutsouféi_ng Agreement dated
nts by the. 15 to 28 and/or the
llegal, unlawful,

g. declare and direct t
91/12/2023 marked P11 to the 32nd and 33 Resporide
34!h Respondents, and/or their servants and/or agents, is wrongful, i

il and void, and of no force or avail in law;

‘h. declare and direct that any purported ancillary and/or consequential decisions and/or
determinations. of the 1% to 28 and/or the 34t Respondents, and/or their servants
and/or agents and/or Successors, and/or any one more of them, taken pursuant.to the
decision/ deterti_lina{ion to award the said Outsourcing Agrecment dated 21/12/2023
marked PI1 to the 32M and 33 Respondents, is wrongful, illegal, unlawful, null and .

‘void, and of no force or avail in law;
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i, declave and diyec) that the it

L

i :21/ 12/2023 marked PII to the 32nd and 33“‘ Respondents and to taI\e consequentlal i
'steps to effeci the 1ecovery thereof; . | L e

.

=

# 1o, 28 a,uc[/m the '%4”' Rebponden[s, and/ui‘ theu ser wmls_ o
and/or agents and/or Successors, and/m any one more of them, are not.entitled to make
any payments to the 32 and/or 33w Respondent or any assocmte enhty, in 1e9pe:.t of
the Sﬁld Outsomcmg Agleement clated 2 1 / 12/2023 matked PJ Tt N

declare and duect the 1¢ to 28t and/or the 34**! Rﬁspondents and/or their servants
and/or agents and/or successor's, and/or any one . more of them to cancel and/or
teunmate the sald Outsomcmg Agmement dated 21/ 12/ 2023 l'llEllI{Ed PIT i

declare and duect the 18 to 281 and/or the 34“1 Respondents and/or theu sewants
and/or agents and/or successors, to strictly follow the lawful procmement plOCEdHlE,
and call for open, competitive bids, for the appointment of Authorized Representdtwes o
process the online visa applications of for eigners who wish fo visit Sri Lanka, as well as

passpmt applications of Sti Lankans travelling overseas;

duect the 29t Respondent ard/or hls ser vants and/or agents and/cn successcns i
compute the loss caused fo the State by awarding the said Oufsourcing Agreement dated

duect the 29t Respondent and/ol his servants and/or agents ancl/m successo:s to
conduct a forensic audit of the procurement process followed to award the said
Ouisourcing Agreement dated 21/12/2023 marked PI7 to the 32 and 334

Respondents, and to take the necessary consequen tial steps thereon;

grant and issue an Interim Order staying/suspending the operation of the said

Outsourcing Agfeement dated 21/12/2023 marked P11 awarded to the 320 and 33w

'Respondents, until the final determination of this apphcaﬁon subject to such terms, 1f any, . -

as to Your L01 dships’ Court sees ﬁt

i g




. grant and iss:ue an Interirm Order restraining the 1¥ to 78t and/or the 34" I{espoudeutS_,
_- and/or their servants and/or agents and/or successor's fromt taking any -ancillary and/or
consequential decisions and/or déterm'itiation's, and/or staying the operation thereof,
pursuant fo the said Outsourcing Agreement da : ..
to the 320 and 33w Respondents, until the final dete
1o such terms, if any, as to Your Lordships’ Court se€s fit;

. grant and issue an Interim Order restraining the 1% t0 ogih gnd/or the 34th Respondents,
and/or their servants and/or agents and/or successors, from making ariy payments f0

the 320 and/or 331 Respondents, and/or any assaciated entity, il pursuance of the said
- Outsourcing Agreement dated 21/12/2023 marked PLL '
. grant and issue an Interim Order directing thel® to 28t and/or the 34th Respondents,
and/or any one or {ore ofthem, and/or their servantsand/or 23
to restore the status qio ante vegarding the issuance of yisas at BIA, as it stood or
16/4/2024, , until the final determination of his application, subject to such terms, if

. any,asto Your Lordships’ Court sees fif;
e orders as to Your Lordships” Coutt shall

- make such further and other just and equitabl
under and in ferms of Article 1’2_6(4} of

seern fit, in the Clrcumstances of this application,
the Constitution of the Republic; '

. grant coripensation, i such sum, and 10 such

Lordships’ Court,
. grant costs; and,

. grant such further and Dt_her.relief as fo Your Lordships’ Court shall seem meet.

ted 21/12/2025 marked £1L awarded
pmination of this application, subject -

ents and/or SUCCEssOrs,

persons, as deemed appropriate to Your



