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YS% ,xldfõ ysxikh je,elaùfï ffk;sl iy m%;sm;a;suh jHqyh ms,sn| 

iudf,dapkhla 

 

“wmf.a rch" iEuflfkl= ;=,u iaj;ka;%Ndjh ms<sn|j udhdjla mj;sk nj úYajdilrhs.”  
 

weka;ks n¾f.ia" o fjdakaáx iSâ  (The Wanting Seed) 

 

A. ye|skaùu 

ysxikfhka iy wudkqIsl iy  wd;au.re;ajh fl<ik yeisÍïj,ska ksoyiaj 
Ôj;aùfï whs;sh iSudjlska f;drj iuia: úYaajhu ms,s.;a j.lSuls' fuu whs;sh 
ksi.fhkau meyer yeÍu mqoa.,fhl=f.a .re;ajhg n,mEï we;slrk idOlhls' 
;SrK .ekSfï ls%hdj,sfha§ iy ck;d Y=Nisoaêh i|yd m%;sm;a;s ls%hd;aul lsÍfï§ 
rdcH md,kh" ck;djf.a .re;ajhg n,mdkd ;SrK iy ls%hdldrlïys 
ksrka;rfhka fh§ isà' tuksid rdcH ;SrK iy ls%hdldrlï md,kh lsÍu i|yd 
uQ,sl whs;sjdislï jHjia:dj ;=,skau iy;sl lr we;' rdcH md,kfha iEu 
wdldrhka ;=,gu iy ish`: ;,hka ;=,gu ;u ck;djf.a .re;ajh wdrCIdlsÍu 
iy mj;ajdf.khdu ms<sn| j.lSu we;=,;afldg we;'  

fuu wdl,am m;s%ldj u.ska YS% ,xldfõ jvd;au jeo.;a uQ,sl whs;sh jk 
ysxikfhka ksoyi wdrCIdlrk ffk;sl iy m%;sm;a;suh jHqyh ie,ls,a,g f.k 
we;' YS% ,xldj ysxikh uq̀:ukskau msgqoelSu ikd:lsÍu i|yd jk foaYmd,ksl 
iy ffk;sl lemùu;a ta ms<sn|j cd;Hka;r m%cdj flfrys YS% ,xldfõ we;s 
ne£u;a iïnkaOfhka wdrCIK jHqyh we.hSug ,la lrkq ,efí' úfYaI i|ykla 
f,i .egqï yd iïnkaO úêj;a ysxikh ms<sn| uE;l§ jQ fy,sorõ iïnkaOfhkao 
wu;d we;' 

fuu whs;sh wdrCId lsÍu iy m%j¾Okh lsÍu ms<sn|j j¾;udk ;;ajh ydhkhjQ 
iy ÿ¾j,jQ foaYmd,ksl iy ffk;sl wNsm%dhla iys; Ñ;%hla fmkajk nj my; 
i|ykajk ixCIsma; újrKhka u.ska ks.ukh fõ' úfYaIfhkau meñKs,s 
úu¾YKh lsÍu" f;dr;=re ±k.ekSfï whs;sh" idCIslrejka iy úkaÈ;hska 
wdrCIdlsÍu iy m%udKj;a jkaÈ iy mqkre;a:dmkh ms<sn|j mj;sk wvqmdvq iy 
mj;sk ffk;sl iy m%;sm;a;suh jHqyh ls%hd;aul lsÍu iy Yla;su;a lsÍu 
ms<sn|j wjOdkh fhduqlr we;' fuys tk ks¾foaYhka fhduqlr we;af;a 
úkaÈ;hkag iy Tjqkag iydh olajkakkag ysxikfhka iykh ,nd.ekSfï iy tajd 
keje;aùfï igfka§ m%dfhdaa.sl fuj,ï ,nd.ekSug yelsjk mßÈ  hdka;%Khka 
wdh;k.; lsÍu iy fufyhùu ms<sn|jh'  
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B. ffk;sl jHqyh 

 

I. cd;Hka;r ne£ï 
 
cd;Hka;r .súiqï 
zysxikhg fyda lDr" wudkqIsl" wd;auf.!rjh fl<ik ix.%%yhka fyda o~qjï j,g 
lsisfjl=;a n÷ka fkdl< hq;=hZ hk iudc iy foaYmd,k ysñlï ms<sn| cd;Hka;r 
iïuq;shg (ICCPR) YS% ,xldj w;aika ;nd we;'1 1984 § ysxikhg tfrys  tlai;a 
cd;Skaf.a iïuq;shgo (UNCAT) YS% ,xldj w;aika ;nd we;'2  ziEu rdcHhlau ;u 
md,kh hgf;a mj;sk ´kEu N+ñ m%foaYhla ;=, mj;sk ysxik ls%hd je,elaùu 
i|yd idOkSh jHjia:duh" mßmd,kuh iy ffk;sluh iy wfkl=;a ls%hdud¾. 
.; hq;=h3Z  ^wjOdrkfhka tlalr we;'& hkak fuu iïuq;sfha úfYaIfhka 
i|ykah' YS% ,xldj fuu cd;Hka;r iïuq;Ska  bgqlsÍu ms<sn|j udkhka iEu 
iudf,dapkhl§u ie,ls,a,g f.k we;' 
 
UNCAT iïuq;shg YS% ,xldfõ we;s ne£ï j,g lemSfmfkk iSudjka folla we;' 
m<uqj" W,a,x>kh lsÍï ms< sn| meñ‚,s Ndr.ekSfï iy ie,lSfï lñgqj ms<ssn| 
fhda.H;djh y÷kd.ekSu yd iïnkaO UNCAT iïuq;sfha 22jk j.ka;shg wkqj 
l<hq;= m%ldYKhka isÿlr ke;' fojkqj" zysxikh ke;s lsÍu i|yd" mqoa.,hska 
r|jd ;nd we;s ia:dk mÍCIdlsÍu i|yd wmCImd;S foaYSh iy cd;Hka;r ixúOdk 
j,g l%uj;a wjia:djka i,id §fï l%ufõohla we;slsÍuZ ms,sn|j jQ ffjl,amSh 
uQ,f,aLkh YS% ,xldj ;ju;a w;aika lr fkdue;' n,y;aldr w;=reokaùï j,ska 
ish`:u mqoa.,hska wdrCIdlsÍfï cd;Hka;r m%{ma;sho YS% ,xldj wmrdkqu; lr 
fkdue;' 
 

YS% ,xldfõ ysxikh iy wd;auf.!rjh fl<ik ls%hdjkag tfrysj idOkSh mshjr 
.ekSfï m%.;sh ms,sn|j ysxikhg tfrys tlai;a cd;Skaf.a lñgqj wjidk jrg 
iudf,dapkh lrk ,oafoa 2011 jif¾§h'4  yuqÞj iy fmd,Sish úiska ysxikhka 
isÿlsÍï 2011 olajdu È.gu isÿù we;s nj lñgqj úiska ksÍCIKh lrk ,§'5  
ffk;sl jHqyh i|yd bÈßm;alrk ,o ks¾foaYhka w;r ysxikh ms,sn|j mq¾K 
w¾: ±laùula ,nd§u" n,y;aldrfhka isÿlrk w;=reoykaùï wmrdO f,i 
ie,lSu iy idCIslrejkaf.aa iy úkaÈ;hskaf.a wdrCIdj ikd: lsÍu we;=,;ajk 
mßÈ 1994 ysxikhg tfrys iïuq;sh ms,sn| mK; ixfYdaOkh lsÍu we;=,;aúh'    
YS% ,xldj ysxikh ms<sn| iEu meñ‚,a,lau úNd. lsÍug jydu mshjr .;hq;= 
njg;a" /|úhkaf.a ffk;sl iq/ls;dj iy;sl l<hq;= njg;a" ryia /|jqï ia:dk 
fy,slsÍug;a" ks, jYfhka r|jdf.k isák mqoa.,hska ms<sn| uOHu kdu 
f,aLkhla mj;ajd .ekSug;a" ysxikh ke;slsÍu  ms<sn| mqyqKq jevigyka j, 
iM,;djh we.hSug;a iy w¾:dkaú; kSs;siydh iy mqkre;a:dmk jevigyka 
ls%hd;aul lsÍu iy;sl lsÍug;a lñgqj ;jÿrg;a ks¾foaY lrk ,§' YS% ,xldfõ 
miajk jdr jd¾;dj 2015 fkdjeïn¾ udifha§ ,nd§ug kshñ;h'  

 
1 7 jk j.ka;sh, ICCPR. 
 
2 ysxikhg iy wfkl=;a lDr" wudkqYsl fyda wd;au.re;ajh fl<ik lghq;= fyda o~qjï j,g 
tfrys iïuq;sh 1984 foieïn¾ 10 jk Èk tlai;a cd;Skaf.a uyd uKav, fhdackd wxl 39$46 f,i 
iïu;lr 1987 cQks 26 jk Èk n,d;aul lrk ,§' 
 
3 2^1& j.ka;sh UNCAT. 
 
4 ysxikhg tfrys lñgqfõ wjika ksÍCIK 2011 foieïn¾ 8 jeks Èk"  CAT/C/LKA/CO/3-4 
 
5 ysxikhg tfrys tlai;a cd;Skaf.a lñgqfõ wjika ksÍCIK 2011" 6 jk mßÉfþoh  
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c.;a jdßl iudf,dapkh 

YS% ,xldj ms<sn| c.;a jdßl iudf,dapkh ^UPR& 2012 foieïn¾ udifha§ isÿlrk 
,o w;r tys§ my; i|yka ks¾foaYhkao we;=`:j ysxikh yd iïnkaO ks¾foaY 
.Kkdjla ,ndfok ,§( ffjl,amsl uQ,f,aLkh  wmrdkqu; lsÍu6" cd;sl ysxik 
je,elaùfï7 fyda iajdëk úu¾Yk hdka;%Khla8 ilialsÍu" ,sx.sl ysxikho9 we;=`: 
ysxikhka je,elaùug10  iy úu¾Ykhka isÿlsÍug wjYH ls%hdud¾.hka iïu; 
lr .ekSu" /|jqï ia:dkj, ;;ajhka jeäÈhqKq lsÍu11" iy /|úhka ms<sn|j 
ck;djg f;dr;=re ,nd.;yels uOHu kdu f,aLkhla ia:dmkh lsÍu12' fuu 
ks¾foaYhka fndfyduhla 2008 c.;a jdßl iudf,dapkfha§o isÿlrk ,o tajd ùu 
u.ska fmkajkafka jir y;rl ld,hlg miqjo fuu ks¾foaYhka ls%hd;aul lr 
fkdue;s njh' 

 
bia;dkanq,a uQ,f,aLkh 13 

tlai;a cd;Ska úiska wkqu; lrk ,o bia;dkanq,a uQ,f,aLkh “ysxikh iy 
mSvdlsÍï iïnkaOfhka fpdaokdlrk mqoa.,hska ms<sn|j we.hSug" ysxik fpdaokd 
iys; kvq úu¾Ykh lsÍug iy wê.ukhka" wêlrkhg fyda fjk;a úu¾YK 
uKav,hka fj; bÈßm;a lsÍug ”iqÿiq ud¾. kss¾foaYhla f,i ie,fla' fuu 
uQ,f,aLkh fhdÞ.ekSu ms<sn|j YS% ,xldj iïnkaOfhka isÿlrk ,o iudf,dapkhg 
wkqj fuu uq,f,aLkh wNHka;ÍlrKh lsÍug foaYmd,k lemùula ksÍCIKh lr 
fkdue;s w;r M,ÞhS f,aLkhka ilialsÍu ms<sn|j wfmaCIs; m%;sM, olakg 
fkd,enqks14' fuu uQ,f,aLkh ysxikh ms<sn| wjia:djka y÷kd.ekSug" úu¾Ykh 
lsÍug iy id¾:lj fpdaokd bÈßm;a lsÍug Wmldrjk m%dfhda.sl fuj,ula f,i 
m%fhdackj;ah' mßmd,kuh ndOdjka ksid  YS% ,xldj ;=,  fuu uq,f,aLkh 
ls%hd;aul lsÍug wêjdplhskag yelshdjla ,eî ke;' 
 
 
6 UPR ks¾foaY 2012-128'6' ICC iy OP-CAT ms<sn| frdau jHjia:dj wmrdkqu; lsÍu iy cd;sl 
ysxik je,elaùfï hdka;%Khla ia:dmkh lsÍu ^TiafÜ%,shdj&; 128.7. OP-CAT^n%iS,h& wmrdkqu; 
lsÍu;  128.8. yels blaukska OP-CAT ^ud,Èjhsk& wmrdkqu; lsÍu; 128.9. ysxikhg iy wfkl=;a 
lDr" wudkqIsl fyda wd;au.re;ajh fl,ik lghq;= fyda o~qjï j,g tfrys iïuq;shg ffjl,amsl 
uQ,f,aLkhg tl`.ùu ^fpla iuQydKavqj&'  
7 UPR ks¾foaY 2012-128'6' cd;sl ysxik je,elaùfï hdka;%Khla ia:dms; lsÍu ^TiafÜ%,shdj&  
8 UPR ks¾foaY 2012-128'60 '2 ysxikh ms<sn| meñ‚,s úu¾YKh lsÍu i|yd M,ÞhS iajdëk 
uka;=lrK hdka;%Khla ia:dms;lsÍu ^fmda,ka;h&  
9 UPR ks¾foaY 2012-128'6' fmd,sish iy wdrCIl yuqÞjka úiska isÿlrk mßNjhka" ysxikhka fyda 
whq;= f,i ie,lSï ish,a, wvqlsÍug iy je,elaùug ls%hdlsÍu ^TiafÜ%,shdj&; 128.61. úfYaIfhkau 
nkaOkd.dr iy /|jqï uOHia:dk ;=, isÿjk ysxikh iy whq;= f,i ie,lSï je,elaùug jeäÿr 
ls%hdud¾.hka ilialsÍu ^fpla iuQydKavqj&'    
10 UPR ks¾foaY 2012-128'63' ysxikh isÿúhyels wjia:djka ms,sn|j iy cd;Hka;r udkj ysñlï 
ixúOdk iu. in|;d meje;aùu ksid m%;sysxidjka isÿlsÍu ms<sn|j iajdëk úu¾YKhka isÿ 
lsÍu'^fmda,ka;h&; 128.80. ,sx.sl ysxikhka we;=`: udkj ysñlï W,a,x>kh lsÍu iy cd;Hka;r 
udkjjd§ kS;s W,a,x>kh lsÍu iïnkaOfhka moú ;dkdka;r fkdi,ld wdrCIl yuqÞ idudðlhska 
iïnkaOfhka wmCImd;S mÍCIK mj;ajd fpdaokd bÈßm;a lsÍu ^fvkaud¾lh&  
11 UPR ks¾foaY 2012-128'76' 2008 uehsui mej;s ieisfha§ we;slr.;a t;`.;djhkag wkqj" /|jqï 
uOHia:dkj, ;;ajhka jeäÈhqKq lsÍu iy /|úhkaf.a úksYaphl wemùï j,g .relsÍu"  
ysxikhg iy  wudkqIsl iy wd;au.re;ajh fl,ik lghq;= j,g tfrysj igka lrkakkag 
.relsÍu ^iamd[a[h& 
12 UPR ks¾foaY 2012-128'66' w;=reoykajQ iy w;awvx.=jg .;a ish`:u mqoa.,hska ms<sn|j f;dr;=re 
uyckhdg n,d.;yels uOHu kdu f,aLkhla jydu ia:dmkh lsÍu' ^c¾uksh& 
13 ysxikhg iy wfkl=;a lDr" wudkqIsl fyda wd;au.re;ajh fl,ik lghq;= fyda o~qjï M,Þhlj 
úu¾YKh lsÍu iy f,aLk .;lsÍu ms<sn| ld¾h ix.%yh'  
14 ysxikh ms<sn|j M,Þhlf,i f,aLk.; lsÍfï bia;dkanq,a uQ,f,aLkh ls%hd;aul lsÍu- YS% 

,dxlsl m¾hdo¾Yh ms<sn| iudf,dapkhla' fmf¾rd" la,s*¾â iy ;j;a wh' wêlrK iy ffk;sl 

ffjoHúoHd ix.%yh"18jk fj`:u" 1 jk m%ldYh" 1-5'  
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II. foaYSh ffk;sl jHqyh iy  kS;sñudxih 

jHjia:duh wemùu 

YS% ,xldfõ uQ,sl kS;sh jk wdKavql%u jHjia:dfõ ysxikfhka ksoyi ms<sn|j 
we;=,;aj we;' ish`:u mqoa.,hskag ysxikfhka ksoyi15 jHjia:dj ;=,ska iy;sl lr 
we;s w;r th Wÿrd.; fkdyels whs;shla f,i i|ykaj we;' thska woyia jkafka 
ysxikh fyda wudkqIsl iy wd;au.re;ajh fl,ik ix.%yhka ms<sn| wjia:djkag 
olajk iSudjka f,i uyck iduh" cd;sl wdrCIdj" iy woyia ±laaùfï ksoyi 
iy w;a;fkdau;sl f,i w;awvx.=jg .ekSug tfrys ksoyi i|yd flfrk isudjka 
rchlg f.kyer ±laúh fkdyels njh' 

 
YS% ,xldfõ fY%aIaGdêlrKh 

2005 jif¾ isg fY%aIaGdêlrKfha kS;sñudxi whs;Ska lemSfmfKk f,i my;jeà 
we;s nj 2008 jif¾ isÿl< wOHhkhla u.ska fmkajd § we;16' 20011 isg 2014 
ld,h w;r;=r ysxikh yd iïnkaO úksYaphka ;=kla ,nd§ we;s w;r ta lsisjl 
ysxikh ms<sn| meyeÈ,s idCIs fkdùh17' fm;aiïlrejka úiska isÿl< hq;=j ;snQ 
idOkNdrh wdfCIamkh lsÍu isÿfkdlsÍu u; úksYaphka mdol ù ;snqks' fuhska 
cks; jQ kS;sñudxihka jvd;a fyd¢ka we.hSu i|yd fuu úksYaphkaf.a 
idOdrk;ajh ms<sn|j Ydia;S%h iudf,dapkhla isÿlr fkdue;' 

ysxikh iïnkaO jk uQ,sl whs;sjdislï ms<sn| kvq úNd.hkays§ fm;aiïlref.a 
whs;Ska fodaIuqla; lsÍu úksYaphkag ,laù fkdue;s w;r fíreï lsßfï  mqreoaola 
ksÍCIKh lr we;'  fuys§ wêlrKfhka msg§ wmrdOlrejka úkaÈ;hd iu. 
fíreï lsÍula  isÿùu ksid kvqj wialr .ekSula fyda kvq úNd.h w;aysgqùula isÿ 
fõ' pQÈ; wmrdOlrejka jrolrejka ùfuka Tjqkaf.a Wiiaùï iy jegqma j¾Ol 
iïnkaO we;sjk /lshd .eg`: yd Tjqkaf.a Ôj jd¾;d flf<iSu ksid Tjqka 
wêlrKfhka msg; fíreï lr.ekSï i|yd fm<fò' fuu fíreï lsÍï isÿjk 
wdldrh ms<sn|j wOHhkhka isÿlr fkdue;s w;r th fomd¾Yhgu ys;lr 
tl`.ùula fyda pQÈ; wmrdOlrejd úiska úkaÈ;hskag fyda Tjqkaf.a mjq,aj, whg 
isÿlrk ìh.ekaùul fyda ysßyerlsÍul m%;sM,hla úh yelsh' fuu mqreoao 
fYa%IaGdêlrKfha ;;ajh m%;sjdpkh lrkakls' 

fyar;a nKavd tfrysj fmd,sia Wm mÍCIl18 kvq úNd.fha§ z uQ,sl whs;sjdislï yd 
iïnkaO b,a,Sï idudkH mqoa.,sl lreKq fkdfõZ hk mokñka fm;aiïlreg kvqj 
b,a,dwialr .ekSug wêlrKh wjir § fkdue;' fï wkqj fY%aIAGdêlrKh 
uE;l§ .kakd,o m%fõYhka ;=, ysxikh mqoa.,sl wdrjq,la f,i i,ld we;s nj 
fmkS hhs' ;u mqrjeishka wdrCIdlr .ekSu i|ydjQ rcfha j.lSu iy hq;=lu 
ms<sn|j wvq wjOdkhla fhduqù we;s nj fmkS hhs' m%isoaêfha W,a,x>kh lsÍfï 
;;ajh iy ysxikh iy wd;au.re;ajh fl<ik yeisÍï rchg tfrys ls%hdjka 
f,i y÷kdf.k ke;'  

15 1978 YS% ,xld jHjia:dfõ 11 jk j.ka;sh. 

16 YS% ,xldj" ysxikh isÿ fkdlsÍfï whs;sh" wêlrK m%;spdr ms<sn| úfõpkd;aul úYaf,aIKhla' 
lsId,s mska;= chj¾Ok iy ,Sid fldhsia" 2008 § kS;sh iy iudch Ndrh úiska m%lsY lrk ,§'  
17  18.02.2014 Èk ;Skaÿj fok ,o fY%AIaGdêlrK uQ,sl whs;sjdislï b,ä ïm;a wxl  555/2009 
(;Skaÿj úksiqre tia' ;s,lj¾Ok úiska), 25.10.2013 Èk ;Skaÿj fok ,o fY%AIaGdêlrK uQ,sl 
whs;sjdislï b,ä ïm;a wxl  278/08 (;Skaÿj úksiqre i,Sï uyrE*a úiska), 22.02.2013 Èk ;Skaÿj 
fok ,o fY%AIaGdêlrK uQ,sl whs;sjdislï b,ä ïm;a wxl  431/10 (;Skaÿj úksiqre tia' whs' budï 
úiska), 18.11.2013 Èk ;Skaÿj fok ,o fY%AIaGdêlrK uQ,sl whs;sjdislï b,ä ïm;a wxl 43/2008  
555/2009 (;Skaÿj úksiqre tia' ;s,lj¾Ok úiska).  
 
18fyar;a nKavdg tfrysj fmd,sia Wm mÍCIl kvq wxl (1993) 2 SLR 324 yd iïnkaO úksiqre 
wurisxyf.a ;Skaÿj'  
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fY%aIaGdêlrKhg uE;l§ fhduqlrk ,o uQ,sl whs;sjdislï ms<sn| b,a,Sï lsysmhl  
i|ykaj we;s mßÈ pQÈ; wmrdOlrejka úiska úkaÈ;hskag iy Tjqkaf.a mjq,aj, 
whg isÿlrk ,o ;¾ck iy ìh.ekaùï uQ,sl whs;sjdislï ms<sn| b,a,Sï 
f.dKqlsÍï we;=`: meñ‚,s isÿlsÍug n,md we;19' ta wkqj úkaÈ;hskag iy 
idCIslrejkag ;¾ckh lsÍu iy ìh.ekaùu ienE iy mj;sk ;;ajhla jk w;r 
úkaÈ;hska iy idCIslrejka wdrCIdlsÍfï kS;smekùu u.ska fï ms<sn|j blauka 
wjOdkh fhduqúh hq;=j we;'  

;j;a lreKla jkafka wêlrK ffjoH ks,Odßhd úiska bÈßm;a lrkq ,nk 
Tyqf.a$wehf.a ffjoH jd¾;d ,nd .ekSug fm;aiïlrejkag we;s fkdyelshdjh' 
fm;aiïlreg ;udf.au ffjoH jd¾;dj ,nd.ekSfï whs;shla fkdue;s nj fmkS 
hhs' ;udf.a ffjoH jd¾;dfõ msgm;la  ,nd§ug wêlrK ffjoH ks,Odßhd 
m%;sfCIam lsÍug tfrysj wjir me;= wjia:djl§ wêlrK ffjoH ks,Odßhdg 
úreoaOj lghq;= lsÍu fY%AIaGdêlrKh m%;slafCIam lr we;20' ffjoH jd¾;dj 
b,a,disá úg th wêlrKh úiska muKla mßyrKh l<hq;=h hkak ms,s.;a 
kHdhla njg m;aùu fuhg fya;=ù we;' frda.shd iy ffjoHjrhd w;r mej;sh 
hq;= ryiHNdjh ms<sn| uQ,sl m%;sm;a;sh fuhska lvù we;' tfukau ;udf.a ffjoH 
jd¾;dj ,nd.ekSug yelshdj ,eîfuka kvqud¾.hg msúiSug wfmaCId lrkakdg 
tfia lsÍu fyda fkdlsÍu ms<sn|j ;SrKhla lsÍfï yelshdj ,efnkq we;' ffjoH 
jd¾;d bÈßm;a l< miq tajdfha frda. b;sydih iy wjYH f;dr;=re wvx.= ke;s 
ixCIsma; tajd nj;a meñKs,slre úiska úia;r olajd we;s isoaêh iu. ;=jd, 
iïnkaOo hk j. ms<sn|j jD;a;Shuh we.hSula isÿlr fkdue;s nj;a fndfydaúg 
fmkS f.dia we;' úNd.hka ksjerÈj úksYaph lsÍu i|yd fyda tai|yd iydh ùu 
i|yd i¾jjHdmS iy iúia;rd;aul ffjoH jd¾;djkao wjYH nj .uHudkjk 
lreKls'  

Èúkid .ekSu ksid m<uq fm;aiïlre ñhhdu fya;=fldg f.k fm;aiïlrejka 
f,i úkaÈ;hdf.a mjqf,a idudðlhska wkqfhdackh lsßu i|yd wjia:d foll§ 
fY%aIaGdêlrKhg b,a,Sï lr we;21' fuu m<uq fm;aiï lrejkaf.a udkisl 
;;ajhka we.hSula isÿfkdlsÍu wjOdkh fhduq úh hq;= lreKls' uqyqKÿka isoaëka 
iy bka miqj Ôú;fha we;sjk fjkialï ksid lïmkfhka yd úYdofhka fmf,k  
úkaÈ;hskag iydh ùfï l%ufõohla fkdue;s ùuo wjOdkh fhduqúh hq;= ;j;a 
jeo.;a lreKls'  

jrfoa fmdÿ iajNdjh y÷kd.ksñka" oreKqu wmrdOlrejkag mjd ysxikfhka 
ksoyiaùug we;s whs;sh wdrCIdlrñka wjYHjQ úg ks, jd¾;d ,nd .ekSfuka fmr 
mej;s kvq úNd.j,§ fmkajd we;s m%;sm;a;Ska wdrCIdlr .ekSug iy ta i|yd 
m%;sj¾;kh ùug kS;sñudxih lghq;= l< hq;=h' kvqud¾.hg msúfikakka yg 
ishqïjQ fjkialï iy w¾:dkaú; úi÷ï f.ktau i|yd cd;Hka;r iy 
ikaikaokd;aul ffk;sl úldYkhka flfryso kS;sñudxih fhduqúh hq;=h'  

iuyr kvq j,§ uQ,sl whs;sjdislï b,a,Sï i|yd rch fjkqfjka fmkSisák kS;sm;s 
fomd¾;fïka;=j mCI.%dySj lghq;= lrknj fmkSf.dia we;' ysxikh fyda 
wd;au.re;ajh fl<ik ls%hdjka ms<sn| fpdaokd u; meñ‚,s lr we;s rdcH 
ks,OdÍka fjkqfjka wdh;kh fmkS fkdisà' tkuq;a Rcq fpdokd fkd,nk 
ia:dkNdr ks,OdÍka iy kS;s W,a,x>kh ms<sn|j tu wjia:dfõ§ ±kqïÿka fyda ta 
iïnkaOfhka mÍCIK meje;ajQ Wiia ks,OdÍka fjkqfjka th fmkS isà'  

 

19 fY%AIaGdêlrK uQ,sl whs;sjdislï b,ä ïm;a wxl  194/2012 –iy 2012 ud¾;= 28 Èke;s Èjqreï 
m%ldYh iy 2013 uehs 21 Èke;s fY%aIaGdêlrK ksfhda.h' fuu kvqj fY%aIaGdêlrKh bÈßfha  
ú;¾lhka i|yd kshñ;h'  

20 fY%AIaGdêlrK uQ,sl whs;sjdislï b,ä ïm;a wxl  194/2012 – úNd.h i|yd wjir m%Þkh 2012 
fkdjeïn¾ 23. 
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21 fY%AIaGdêlrK uQ,sl whs;sjdislï b,ä ïm;a wxl  278/2008 hgf;a wdfoaYkhla ms,sn| .eg`:j 
25.10.2013 Èk ;SrKh lrk ,o w;r wxl 479/2010 fY%AIaGdêlrKh yuqfõ úNd.ùug kshñ;h' 
 

fndfyda kvqj, tajd úNd.jk wjia:dj,§ fm;aiïlref.a b,a,Sïj,g úreoaOj 
fomd¾;fïka;=j ;¾l bÈßm;a lrwe;' tys m%fõYh f,i fmkS hkakfka bÈßm;aù 
we;s meñ‚,a, wmCImd;Sj úu¾YKh lsÍfuka f;drj ksfhda.Þuh wdrCId lsÍu;a 
tu.ska pQÈ; wmrdOlref.a oE;a Yla;su;a lsÍu;ah'  

 
cd;sl udkj ysñlï fldñika iNdj (NHRC) 
uQ,sl whs;sjdislï W,a,x>kh ùï ms,sn| meñKs,s Ndr.ekSug;a ks¾foaYhka  
bÈßm;a lsßug;a cd;sl udkj ysñlï fldñIka iNdjg n,h mjrd we;' fldñIka 
iNdjg m;alsÍï isÿlrkakfka ckdêm;s jrhd úiska muKlah hk 18jk jHjia:d 
ixfYdaOkfhka miq fldñIka iNdfõ iajdëk;ajh wvqùu wjOdkh fhduqúh hq;=  
lreKls'  
 
cd;sl udkj ysñlï fldñIka iNdj úiska isÿlrk ks¾foaYhkag kS;suh n,mEula 
fkdue;s w;r rdcH wdh;k" úfYaIfhkau fmd,Sish fuys isÿlrk úu¾YKhkag 
iyfhda.h fkdolajk njg jd¾;dù we;' rdcH wdh;k ;u ks¾foaYhka ls%hd;aul 
lsÍu m%;sfCIam lsÍfï fyda fkdi,ld yeÍfï m%;sM,hla f,i cd;sl udkj ysñlï 
fldñIka iNdj úkaÈ;hskag iyk ,nd.ekSu i|yd M,ÞhS fkdjk ia:dkhla njg 
m;aù we;' fndfyda wjia:dj,§ úkaÈ;hska cd;sl udkj ysñlï fldñIka iNdjg 
meñ‚,s lrk w;ru fY%AIaGdêlrKhg uQ,sl whs;sjdislï b,a¨ïm;lao fhduq 
lr;s' tuksid cd;sl udkj ysñlï fldñIka iNdj u.ska fY%AIaGdêlrKfha Ndrh 
wvqlsÍfï wfmaCIdj ;jÿrg;a bgq fkdù mj;S' iyk ,nd§u i|yd wdh;k folla 
lghq;= lrf.k hk kuq;a fïjdfha kS;sñudxih ysxikhg ,lajQ úkaÈ;hskag 
Wmldr lsÍug wfmdfydi;aùu ysxikhg m;ajQ úkaÈ;hka wdrCIdlr .ekSu i|yd 
jk M,ÞhS fkdjk jHqyhka ms<sn| ksoiqkls'   
 
fldñIka iNdj úiska isÿlrk ks¾foaYhka fkdms<sme§u" meñ‚,s j,g ls%hd;aul 
ùu wvqùu" M,ÞhS ióCIKhka isÿlsÍug wjYh iïm;a fkdue;sùu ms<sn|j 
wLkavj ueisú,s ke.Su" ÿ¾j,j ilial< ks¾foaY iy b;d wvq jkaÈ ks¾foaY lsÍu 
;=,ska ysxikh ms,sn|j fidhd.;a lreKqj, nrm;, nj ksisf,i jgyd fkd.ekSu  
cd;sl udkj ysñlï fldñIka iNdj m%dfhda.slj wfmdfydi;a ùug fya;=jk 
lreKq w;rg .efka22' ysxikhg f.dÿrejQ úkaÈ;hskag Wmldr lrk mjq,aj, wh 
mjik lrekq wkqj fndfydaúg udkj ysñlï fldñIka iNdj u.ska iqÿiq 
m%;spdrhla fyda ueÈy;aùula isÿlr .ekSu wmyiqh' fndfyda wjia:dj,§ isÿlrk 
m%;spdrh jkafka ;udfj; ,enqkq meñ‚,a, ms,sn|j wÞ, fmd,sia:dkfha ia:dkNdr 
ks,Odßjrhdg ÿrl:k weu;=ula ,nd§u jk w;r tu.ska úkaÈ;hkag tfrysj 
;jÿrg;a ysxikhka lsÍug wmrdOlrejka fm<Uùla isÿúh yelsh' 
 
ysxikh je,elaùu i|yd m%uqL ld¾hhla udkj ysñlï fldñIka iNdj i;=h' 
tkuq;a úu¾YK ld¾hhka iy úkaÈ;hskag iyk ie,iSu flfiaj;a M,Þhl 
fkdfõ' fldñIka iNdfõ iïm;a iy n,h Y;a;su;a fldg ysxikh msgq±lSu 
ms<sn| lreKq j,§ ta i|yd Wkkaÿjla olajk isú,a ixúOdk iu. tlaj lghq;= 
lsÍug yelsjk hdka;%Khla we;s lsÍug wjYHh' YS% ,xldfõ ysxikh msgq±lSu 
wduka;%Kh lsÍug wjYH jevigykla Èh;alsÍug" fmd,Sishg iy wêlrK ffjoH 
ks,OdÍkag wjYH ks¾foaY ilialsÍug iy kS;sm;s fomd¾;fïka;=j iy wêlrKh 
iu. tlaj ysxikh fkdbjik ;;ajhla we;slsÍfï m%;sm;a;s ls%hd;aul lsÍug 
fldñIka iNdj wiu;a  ù we;' flfiakuq;a jydu isÿl<hq;= iy fkdmudj 
wduka;%Kh l<hq;= njg wfmaCIdlrk lreK jkafka fldñIka iNdfõ 
iajdëk;ajh ;yjqre lsÍuh' 
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 22 YS% ,xld udkj ysñlï fldñIka iNdfõ wxl HRC/K/70/11/T/A, HRC/415/11 and HRC/1827/11 
meñ‚,a, i|yd 2012 ckjdß 24 Èke;s ks¾foaYh jQfha meñ‚,af,a ú;a;slrejka ;sfokdg remsh,a 
5"000la f.ùug kshu ùuh' meñ‚,slre ix:dmkSh ffjoH idCIs iu. lshd isáfha ú;a;slrejka 
úiska ;udg ;,d" mhska.id fmd¨j,skao myr ÿka njh'  
 

 
ysxikhg tfrys m%;s× mk; 
 
cd;Hka;r iïuq;Ska hgf;a wmrdOlrejka flfrys ysxikh yd wd;au .re;ajh 
fl<ik ls%hdjka wmrdOhka f,i ie,lSfï ish ne£u imqrd,Su i|yd 1994 jif¾§ 
ysxikhg tfrys m%;s× mk;23 (CAT Act) hkqfjka foaYSh kS;s iïmdokh y÷kajd 
fok ,§24' fï wkqj ysxikh iy wd;au .re;ajh fl<ik ls%hdjka nrm;, 
wmrdOhka f,i i,ld uydêlrKhla u.ska25 úNd.fldg jerÈlrejkag  jir 
y;lg fkdwvq iy jir oyhlg fkdjeä isro~qjula ,nd§ug iy remsh,a oi 
oyilg fkdwvq iy remsh,a mkia oyilg fkdjeä ovhlg hg;a lsÍug yelshdj 
we;26' fuu jro ixf{h iy wem fkdÈhyels jrola f,io j¾.lr we;27'  
 
isÿlrk ,o kvqúNd. iy tajd wjikajQ wdldrh ms<sn|j ixLHd f,aLk ,nd.ekSu 
wkfmaCIs; f,i wiSre ld¾hhls' 2010 jif¾§ mßÈ CAT Act hgf;a mKjk ,o kvq 
j,ska  ta;a;= fkdhk kvq ;=kla fodaIKfhka wjikaj we;s w;r 19la ks¾fodaIKh ù 
we;' fndfyduhla wjika fkdjQ kvq f,i mj;ajdf.k f.dia we;s nj jd¾;d ù 
we;28' 2006 isg fmd,sia ks,OdÍkag tfrysj kvq 529la f.dkqlr we;s nj 2011 § 
jd¾;d lr ;sfí29'  
 
“CAT Act” mK; iM,;ajhla fkdue;s mK;la njg wLkavj úfõpk t,a,ù we;' 
úksYaphldrjreka" ffjoH ks,OdÍka iy ysxikh ms<sn|j meñ‚,s m<uqj 
,nd.kakd fmd,sia ks,OdÍka úiska isÿl<hq;= ks¾foaYhka i|yd fhduqlsÍu jeo.;a 
wx.hls' kS;sm;s fomd¾;fïka;=fõ lemùula fkdue;snj fmkSf.dia we;' ksoiqkla 
f,i fcrdâ fmf¾rd >d;kh iïnkaO kvqfõ§ wÞ, fmd,sisfha ia:dkNdr 
ks,Odßjrhd pQÈ;hskaf.a f,aLkfhka bj;alsÍu ±laúh yelsh30' ;j;a ksoiqkla 
jkafka fY%AIaGdêlrKfha f.dkql< uQ,sl whs;sjdislï ms<sn| kvq fndfyduhla 
ms<sn|j ±kaùï m<uqfldg kS;sm;s fomd¾;fïka;=jg fhduql< miq wÞ, ks,OdÍkag 
tfrysj fpdaokd bÈßm;a lsÍu iïnkaOfhka ls%hd fkdlsÍu fmkajd Èh yelsh' 11 
jk kshdñ;sh ^ysxikh& W,a,x>kh lsÍfï fpdaokdjkag ,laùu ksid rdcH 
ks,OdÍka fjkqfjka fmkSisàu isÿl< fkdyels hhs kS;sm;s fomd¾;fïk;=j woyia 
lrkafka kï tjeks meñ‚,s jeäÿr úNd.hkag ,lalr m%udKj;a f;dr;=re 
;sfíkï wêfpdaokd bÈßm;a l, hq;= jkafkah' tkuq;a j¾;udkfha isÿjkafka fuh 
fkdfõ' we;a; jYfhka lshf;d;a wmrdOlrejkag tfrysj fpdaokd bÈßm;a lsÍug 
lghq;= lrkafka±hs úkaÈ;hskag fyda mjqf,a whg kS;sm;s fomd¾;fïka;=fjka 
fidhd n,d ±k.ekSug wjia:djla fkdue;s nj úkaÈ;hskag wdOdr lrk ixúOdk 
ks;r meñ‚,s lr we;'  
 
 
 
23 An Act To Give Effect To The Convention ysxikhg iy wfkl=;a lDr" wudkqIsl fyda 
wd;au.re;ajh fl<ik lghq;= fyda o~qjï ms<sn|j jQ iïuq;sh ls%hdfõ fhoùu i|yd jQ 1994 wxl 
22 orK mk;' 
24 j.ka;sh 4(1) UNCAT. 
25 1994 wxl 22 orK mkf;a 2(4) fþoh' 
26 1994 wxl 22 orK mkf;a 2(4) fþoh' 
27 1994 wxl 22 orK mkf;a 2(5) fþoh' 
28 kS;sh iy iudc Ndrh u.ska m%ldYlrk ,o 2009-2010 YS% ,xld udkj ysñlï jd¾;dj'  
29 ysxikhg tfrys lñgqfõ 2011 foieïn¾ 8 Èke;s wjika ksÍCIK"  CAT/C/LKA/CO/3-4, 29jk 
fþoh' 
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30 YS% ,xld m%cd;%dka;s%l iudcjd§ ckrcfha wdKavqjg tfrysj iqf¾Ia .=Kj¾Ok iy ;j;a wh kvq 
;Skaÿfõ 23 jk msgqfõ kS;sm;s fomd¾;fïka;=j ms,sn| úfõpkh" kvq wxl 326/2003,  ó.uqj 
uydêlrKh HCM 02.04.2008.  
 

 
 
 
ysxikh iy wd;au.re;ajh fl<ik ls%hdjka ksid we;sjk mdvq iukh lsßug 
.kakd isú,a ls%hdldrlï'  
 
ysxikfha úkaÈ;hskag we;sjk mdvq iy ydks tlS ls%hdjkag Rcqj j.lsjhq;= iy 
iïnkaO whf.ka b,a,disàug YS% ,xldfõ isú,a kS;sh bv ,nd§ we;s kuq;a fuu 
iykh ,nd.ekSug t<fUkafka l,d;=rlsks' oreKq ;=jd, j,g ,lajQ  isÿùï 
foll§ muKla" tla isÿùul§ wkaO Ndjhg m;aùu;a" wfkla wjia:dfõÈ urKhg 
m;aúu;a" fujeks w,dN iy iyk b,a,,Sï isÿj we;' th ydksmQrKh lsÍfï 
ls%hdj,sfha§ mdvqj ;lafiarelsßfï whs;sh úkaÈ;hdg ,efnk ixiohls' tkuq;a 
isú,a kvq lSfï§ idCIs ,nd§ug iy kvqúNd. i|yd wêlrKfhys fmkS isàu 
i|yd ld,h ñvx.=lsÍfï ysßyerh i|yd jeä lemlsÍula l<hq;= jkafkah' 
fndfyda úkaÈ;hskaf.a wd¾:sl miqìu iy fujeks kvq i|yd kS;s Wmfoia iy iydh 
,nd.ekSfï wmyiqj wkqj fuu lemlsÍu b;d wmyiq lreKls'  
 

C. m%;sm;a;s jHqyh 

udkj whs;Ska iq/lSfï iy m%j¾Okh lsÍfï cd;sl ie,eiaula ^2011-2016& YS% 
,xldfõ wkqu;ù we;s w;r tys tla mßÉfþohla ysxikh msgq±lSu i|yd fjka ù 
we;' ueÈy;aùu i|yd fhduqúhhq;= fCIa;% 10la y÷kdf.k we;( ffk;sl jHqyh" 
wNSCIKh iy mYapd;a ióCIKh" je,elaùu" uka;=lrKh i|yd wdh;ksl 
hdka;%khla we;slsÍu" ysxil wjia:djka ms,sn| mß.Kl o;a; .nvdjla 
ilialsÍu"   ÿ¾úmdl fkd,nd isàu i|yd wduka;%Kh lsÍu" ia;S%ka iy <uqka 
i|yd úfYaI wdrCIdj" mqKre;a:dmkh iy ydksmQrKh" ysxikhg tfrys 
m%{ma;shla ilialsÍu iy úfoaYhkays§ ysxikhg ,lajk YS% ,dxlsl úkaÈ;hska'  

cd;sl ls%hdldÍ ie,eiafuys i|yka ld¾hhka ls%hd;aul lsßfï ;;ajh ks¾ks; 
lsßfï ks, l%ufõohla fkdue;' tfia jkafka mdroDYH uka;=lrkh iy ls%hd;aul 
lsÍu ms<sn| úfYaIs; lemùula m%ldYlr ;sìh§h31' fuu ie,eiau i|ykalr we;s 
fjí wjldYhla muKla msysgqjd we;' ie,eiafï ysxikh ms<sn| mßÉfþofha 
lreKq fndfyduhla udi 6l isg jirl ld,hla we;=,; ksulsÍug kshñ;h' jir 
foll§ iy myl§ ksulsÍu i|yd lrekq folla muKla y÷kdf.k we;' tkuq;a 
fuu lrekq tlla fyda wojk;=re iïmQ¾K lr ;sfí±hs ;lafiare lsÍu wmyiqh'  

rcfha m%h;akh ysxikh uq̀:ukskau fkdbjiSfï m%;sm;a;shla jk nj YS% ,xldj 
mqk¾jdpkh lr we;' ysxikh ms<sn| meñ‚,s iïnkaOfhka lghq;= lsÍu M,Þh S 
fkdùu iy ta i|yd foaYmd,ksl iy wêlrKuh lemùula fkdue;slu wkqu fuu 
m%;sm;a;sh ysia m%ldYhlg iSud ù we;' 

 

 

 
 
31 2011-2016 udkj ysñlia iq/lSu iy m%j¾Okh ms<sn| cd;sl ls%hdldÍ ie,eiafï msgq wxl 6( 
zie,eiau ls%hd;aul lsÍug iy uka;=lrKh i|yd leìkÜ wkq lñgqjla m;a lrkq we;' úúO 
wxYj,ska f;dard.;a fcHIaG rdcH ks,OdÍkaf.ka iukaú; uka;=lrK lñgqjl iydh Bg ,ndfokq 
we;' wjYH wjia:dj,§ isú,a iudch iu. iy fjk;a ´kEu wxYhla fyda fjk;a wdh;khla iu. 
uka;=lrK lñgqjg woyia yqjudrelr .ekSfï hdka;%Khla iliaflfrkq we;s w;r ta yryd 
ie,iqu ls%hd;aul lsÍfï§ ìï uÜgfuys we;sjk .eg`: lñgqjg jd¾;d lsÍfï yelshdj we;'  
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fjí wjldYhla ilialsÍu u.ska iy fjk;a iudc udOHhka ;=,ska uka;=lrkfha§ mq̀:,a mqrjeis 
iyNd.S;ajhla ,nd.ekSug iy ie,iqu ls%hd;aul lsÍfï m%;sfmdaIKhla ,nd§ug myiqlï i,ikq 
we;'.” 
 
 
 
 

zfujeks ;;ajhka ldka;djka ,sx.sl w;jrhkag wkdjrKh flfrk w;r tu.ska 
Tjqkaf.a .re;ajh" wdrCIdj" hymeje;au iy whs;sjdislï lvflfrk ksid 
;sridr úi÷ula fiùug orK m%h;akfha§ fuu lreKq ie,ls,alg .; hq;=j we;Z 
hkqfjka ±ä yuqÞ ls%hdldrlï j, m%;sM,hla f,i isÿjk ,sx.sl w;jrhka 
ms<sn|j W.;a mdvï iy m%;sikaOdk fldñIka iNd (LLRC) jd¾;dfõ i|ykalr 
we;' zW;=f¾ isÿù we;ehs lshkq ,nk ,sx.sl w;jrhka by,hdu iïnkaOfhka 
iqnidOk uOHia:dkj, ldka;d fmd,sia ks,Odßkshka iys; ldka;d wdrCIK tall 
iy ldka;d uOHia:dk msysgqjd we;s w;r WmfoaYk fiajd ,nd§ we;32Z hkqfjka 
i|yka lrk YS% ,xld rch ta w;ru"zyuqÞ ls%hdldrlï iy ,sx.sl w;jr w;r 
iyiïnkaO;djhla mj;sk nj mejiSu wi;Hhls33Z hkqfjkao i|yka lrhs' 

D. .egqï yd iïnkaO ysxikh ms<sn| cd;Hka;r jd¾;d 

úfYaIfhkau w,a,d.;a idudðlhskag iy Tjqkaf.a mjq,aj, whg isÿjQ  ,sx.sl 
w;jr iy w;awvx.=fõ isáh§ ñhhdu we;=`: úêj;a ysxikhka ms<sn| jd¾;d 
.Kkdjla we;34' fuu jd¾;d ;=, ldrl wOHhkhka iy ffjoH idCIs iys; 
úêj;a ysxikhka ms<sn|j i|yka lr we;'  

 

D. ysxikh uq̀:ukskau fkdbjiSfï m%;sm;a;shla iys; md,k l%uhla i|yd ks¾foaY  

 

kS;sldrl fjkialsÍï yd iïnkaO ks¾foaY 

(1) ysxikfha úkaÈ;hska iy idCIslrejka wdrCIdlsÍfï kS;s iïmdokh 

fuu lreK ms,sn|j kS;s iïmdokfha j.lSu iïuq;Ska u.ska ia:dms; lr we;s w;r 
tys wjYH;djh cd;sl ie,eiau ;=,ska y÷kdf.k we;' úkaÈ;hska iy 
idCIslrejka ;¾cklsÍï iy lrorlsÍï j,ska mq̀:,aj wdrCIdlsÍu i|yd kSs;s 
iïmdokh isÿlsÍu wjYHjk w;r wÞ, n,d;aul lsÍfï ld¾hdxYhka ;=, wkq.dó 
iajdëk iydhl jHqyhka mej;Sfï wjYH;djho tu kS;sj,g we;=,;aúh hq;=h' 

ysxikh ms,sn| fpdaokdjla t,a,jQ úg pQÈ; wmrdOlrejka kvqj wjika jk ;=re 
fjk;a ia:dkhl /|ùug jydu mshjr .ekSu isÿl< hq;= wdrCIl wjYH;djhls' 
fuhg;a jvd jeo.;a jkafka ìhjeoa§u iy ysßyer lsÍu iïnkaOfhka meñ‚,s 
l< yels iajdëk wêldßh ms<sn|j iy tu jerÈ j,g o~qqjï §u m%isoaêhg m;a 
lsÍuh'  

 

 
32 c.;a jdßl iudf,dapk ld¾h lKavdhfï 2012 foieïn¾ 18 Èke;s A/HRC/22/16 jd¾;dfõ 
ziudf,dapkh lrk ,o rcfha bÈßm;alsÍuZ hk uefhka jQ fldgfia 17 jk fþoh'  
  
33 Ibid 
34 2014 tlai;a cd;Skaf.a ukj ysñlï lñgqfõ 112 jk ieisjdrh i|yd cd;Hka;r CIud 
wdh;kfha ie,lr isàfï msgq wxl 10 isg 15 olajd  n,kak' th my; i|yka fjí ,smskfhka 
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nd.; yelsh(  http://www.amnesty.org/fr/library/asset/ASA37/011/2014/en/4c09c88e-
a298-4cba-bdee-4b6a077ef55a/asa370112014en.pdf.  

ksu fkdjQ hqoaOh: YS% ,xldfõ ysxikh iy ,sx.sl ;dvkh 2009-2014" hiañka iQld" tx.,ka;fha iy 
fõ,aifha udkj ysñlï lágqfõ kS;s{ uvq,a, (BHRC)  iy c.;a i;Hh iy idOdrK;aj 
jHdmD;sh" YS% ,xldj'  

ysxikfhka ksoyi" zksy~;djfhka Tíng( YS% ,xldfõ mj;sk ysxikh ms<sn| kj idCIs 2009-2014 
my; i|yka fjí ,smskfha we;=,;ah( 
http://www.freedomfromtorture.org/feature/out_of_the_silence/5980 
 

(2) ;%ia;jdoh je,elaùfï mK; ^1979& wj,x.= lsÍu 

;%ia;jdoh je,elaùfï mK; È.gu mj;ajdf.k hdu ysxik ls%hdjka  Èß.ekaùug 
iy wdrCIdlsÍug fya;=ù we;' tlai;a cd;Skaf.a ysxikhg tfrys lñgqj olajd 
we;s mßÈ z;%ia;úoh je,elaùfï mkf;a we;s kS;sj, msßiereï iajNdjh ixfõ. 
Þhlh35Z iy ziyldr fmd,sia wêldßjrfhl= (ASP) fyda Bg by, ks,hl fmd,sia 
ks,Odßfhl= úiska ,nd.kakd mdfmdaÉpdrkhka ms<s.;yels idCIs f,i ie,lSu 
^16jk fþoh& iy th ,nd.kakd ,oafoa n,y;aldrfhka nj TmamqlsÍfï idOk 
Ndrh pQÈ;hdf.a j.lSula lsÍu ^17jk fþoh&36Z iy z;%ia;jdoh je,elaùfï mk; 
hgf;a f.dkql< fndfyda kvq j, tlu idCIsh fuu mdfmdaÉpdrkhka ùu37Z' 
ie,lsh hq;= lreKq jkafkah' fujeks kS;sj, m%;smdok ;=,skau ysñlï W,a,x>kh 
ùï jeäùug we;s yelshdj ksidu tajd bj;alsÍu w;HdjYH lreKla jkafkah'  

(3) úkaÈ;hskag iy Tjqkaf.a ksfhdað;hskag ffjoH jd¾;d ,nd.ekSug yelsjk 
fldkafoais we;=,;a jk mßÈ kS;s iïmdokh. 

ysxikh ms<sn| meñ‚,s mÍCIdlsÍfï§ wêlrK ffjoH ks,Odßhdf.a fidhd.ekSï 
ms<sn| jd¾;dfõ msgm;la fmd,Sishg iy wêlrKhg muKla ,nd§u idïm%Þhsl 
mqreoaols' mqreoaola f,i fuu jd¾;d meñ‚,slreg fyda Tyqf.a$wehf.a  
ksfhdað;fhl=g ,nd.ekSug fkdyels ùu iy úfYaIfhkau th fmd,sishg ,nd§u 
frda.shdf.a ryiHNdjh iq/lSfï uQ,sl m%{ma;sh W,a,x.kh lsÍuls' tfukau fuh 
meñ‚,slref.a f;dr;=re ±k.ekSfï uQ,sl whs;sh W,a,x>kh lsÍula jk w;r 
Tyqg$wehg ksismßÈ kS;suh ls%hdud¾. .ekSug we;s wjia:djo wysñ lrjhs' 

úOdhlhg ,ndfok ks¾foaY  

(4) úêu;a iudf,dapk l%ufõohla ia:dms; lsßu iy mj;ajd.ekSu 

(i) ysxikh je,elaùfï wruqfKka isrNdrhg .ekSï iy w;awvx.=jg m;ajk" 
r|jd ;nd.kakd iy nkaOkd.dr .; lrk mqoa.,hska yd iïnkaOfhka 
ls%hd;aul jk  mßm%Yakk kS;s" Wmfoia iy Ndú;hka iEu rchla úiskau 
iudf,dapkh l<hq;= nj m%{ma;sfha 11 jk j.ka;sfhka m%ldY lr we;' 
cd;sl ls%hdldÍ ie,eiafuys wjOdkh fhduqù we;af;a ysxil wjia:djka 
ms,sn| mß.Kl o;a; .nvdjla ilialsÍu ms<sn|j muKls' 

(ii) fY%AIaGdêlrKhg bÈßm;a jk uQ,sl whs;sjdislï b,ä ïm;a isÿl< yels 
wêfpdaokhka iïnkaOfhka ysxikhg tfrys m%;s× mk; (CAT Act) wkqj 
iudf,dapkh lsÍu'  

(iii) úu¾YKhka i|yd iy wjYHkï fpdaokd f.dkqlsßu i|yd ;u 
fhuqlsÍï fl,skau kS;sm;s fomd¾;fïka;=jg ,ndfok f,i ysxikh ms<sn| 
meñ‚,s wkdjrKh lrk wêlrK ffjoH ks,OdÍka fj; wd×jka 
ksl=;alsÍu'  

 
35 YS% ,xldfõ ysxikhg tfrys tlai;a cd;Skaf.a lñgqfõ wjika ksÍCIK 2011" 10 jk fþoh. 

http://www.amnesty.org/fr/library/asset/ASA37/011/2014/en/4c09c88e-a298-4cba-bdee-4b6a077ef55a/asa370112014en.pdf
http://www.amnesty.org/fr/library/asset/ASA37/011/2014/en/4c09c88e-a298-4cba-bdee-4b6a077ef55a/asa370112014en.pdf
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36 YS% ,xldfõ ysxikhg tfrys tlai;a cd;Skaf.a lñgqfõ wjika ksÍCIK 2011" 11 jk fþoh. 
 
37 Ibid 

 

 

 

(5) ysxikh ms< sn| meñ‚,s iy wêlrK ;SrK iïnkaOj cd;sl m%;spdr  
l%ufõohla ia:dmkh lsßu.  

(i) rcfha ks,OdÍkaf.a jrÈka ysxikfha úkaÈ;hskag isÿjk wjudkh iy 
iuyrúg Tjqkaf.a Ôú;ld,hgu we;sjk lïmkhg m%udKj;aj iy fhda.HmßÈ 
jkaÈ f.ùu i|yd cd;sl wruqo,la msysgqúh yelsh'  

(ii) ysxikfha úkaÈ;hska i|yd YdÍßl iy udkisl m%;sldr iys; mqKre;a:dmk 
jevigykla rcfha wkq.%yfhka ,ndÈh hq;=h'   

(iii) ysxikfha meñ‚,slrejka i|yd jákd iy ffk;slj ms<s.kakd mQ¾K iy 
WÑ; ffjoH mÍCIKhla isÿlsÍu iy;sl lrkq i|yd rcfha wkq.%yfhka 
iajdëk ffjoH iy ukia-iudc we.hSula isÿl< hq;=h'  

 

(6) bia;dkanq,a iïuuq;sh ms,s.ekSu  

fi!LH wud;HdxYh úiska wÞ, wêlrK ffjoH ks,Odßhdf.ka ffk;sl ffjoH 
jd¾;dj ,nd.ekSug frda.shdg we;s whs;sh we;=`: ysxikh f,aLk.; lsÍu ms<sn| 
bia;dkanq,a iïuq;sh ms<sf.k ls%hd;aul lsÍu'  

 

(7) kS;sh ls%hd;aul lrk ks,êÍkaf.a ±kqj;anj jeälsÍu  

cd;Hka;r ne£ï j, i|ykajk wdldrhg rdcHhka zkS;sh ls%hd;aul lrk isú,a 
fyda yuqÞuh mqoa.,hska" ffjoH jD;a;slhska" rcfha ks,OdÍka iy ysrNdrfha§" 
mßm%Yakkfha§ fyda ´kEu wdldrhl w;awvx.=jg .ekSfï§"  r|jd ;nd.ekSfï§ 
fyda nkaOkd.dr .;lsßfï§ iyNd.Sjk wh mqyqKq lsÍfï§ ysxikhg tfrys 
jdrkhka ms<sn| wOHdmkh iy f;dr;=re mQ¾KjYfhka we;=,;al< hq;=h'38Z  fuu 
mqoa.,hskaf.a rdcldß iy  jD;a;Sh ld¾hhka i|yd kS;s iy ld¾hmámdàka 
ilial< hq;= njo fuu ne£ï ;j ÿrg;a i|yka lrhs39' ixikaokd;aulj cd;sl 
lS%hdldÍ ie,eiafuys i|yka jkafka ysrNdrhg .ekSfï" mßm%Yakkfha§ iy 
w;awvx.=jg .ekSfï l%ufõohka ms,sn|j kS;sh ls%hd;aul lrk ks,OdÍkaf.a 
yelshd j¾Okh iy ck;dj ±kqj;a lsßu iïnkaOfhka muKls' rch i|yka 
lrk zysxikfhka f;drZ m%;sm;a;s ls%hd;aul lsÍfï kS;s fyda l%ufõo ms<sn|j tys 
i|ykla fkdue;'  

(8) m%{ma;sfha 22 ^1& j.ka;shg wkql=, m%lsYhka YS% ,xldj úiska isÿlsÍu 

fuu uQ,sl ms<s.ekqu wkqj ysxikhg tfrys lñgqj u.ska mqoa.,sl meñ‚,s i,ld 
ne,Su iy tu meñ‚,s fuu úIh ms<sn| cd;Hka;r kS;s ñudxihkag wkql+,jQ 
rdcH m%;spdr wkqj i,ld nef,kq we;' thska woyia jkafka ixikaokd;aul 
w;a±lSï wkqj foaYSh kS;s Yla;su;a lsÍuh' 

 (9) m%{ma;shg wkqj ffjhsl,amSh uQ,f,aLkh wmrdkqu; lsÍu 
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ysxikh je,elaùu ms<sn| Wm-lñgqjg foaYSh /|jqï ia:dk ne,Sug hdfï 
kS;Hdkql+, n,h ffjhsl,amSh uQ,f,aLkh u.ska ms,s.kakd w;r rch u.ska 
ysxikh je,elaùfï iajdëk cd;sl l%ufõohla ia:dmkh lsßfï wjYH;djh 
i|yka lrhs'  

 
38 10 jk j.ka;sh (1) UN CAT  
39 10 jk j.ka;sh (2) UN CAT 
 
 

 
(10) .egqï iy yuqÞ mßmd,kh yd iïnkaO ysxikh úu¾Ykh lsÍu 
 

(i) by;ska i|yka lrk,o úúO jd¾;dj, wvx.= fuu fpdaokd j.lSfï 
hdka;%Kfha fldgila jYfhka úu¾YKh l< hq;=h' 

(ii) YS% ,xldfõ W;=re m%foaYfha wêl yuqÞ ls%hdjkaf.a m%;sM,hla f,i 
isÿjk ,sx.sl ysxikhka ms,sn| lreKq iïnkaOfhka lghq;= lrk 
ldka;d wdrCIK tall iy fjk;a rdcH fkdjk ixúOdk fj; ,eî 
we;s meñ‚,s wOHhkh lr iudf,dapkh l< hq;= w;r fuu ksy~ 
;;ajh jgyd.ekSu iy ta i|yd fhduqùu wjYHh'  
 

 
(11) cd;sl ls%hdldÍ ie,eiau ls%hd;aul lsßfï m%.;sh ms,sn| f;dr;=re m%isoaO 

lsÍu. 
 
 
wêlrK iy ffk;sl m%;spdr ÈhqKq lsÍu i|yd ks¾foaY  
 
(11) cd;Hka;r m%ñ;Ska iy ysxikfha m%j¾:lhska flfrys we;s ne£ï ms<sn|j iy 
ysxikh ms<sn| meñ‚,s j,g fhda.H mßÈ iy idOkSh f,i iyk ie,iSfï rcfha 
j.lSu ms<sn|j úksiqrejka iy kS;S{hska w;r ±kqj;anj jeâlsÍu'  
 
 
(a) YS% ,xldfõ ysxikh yd iïnkaO fY%aIAGdèlrKfha iy uydêlrKfha 
úksYaphl Wmk;Ska f.a wOHhkhka ms,sn| fidhd.ekSï yqjudre lr .ksñka 
idlÉPdjka we;slsÍu iy tajd cd;Hka;r m%ñ;Ska iu. iei£u'   
 
(b) 11jk j.ka;sh W,a,x>kh lsßu iïnkaOfhka fok,o úksYaphkag wkqj 
ysxikhg tfrys m%;s× mk;g (CAT Act) wkql+,j wÞ, ks,OdÍkag tfrysj iqÿiq 
ls%hdud¾. .ekSug kS;sm;s fomd¾;fïka;=j lghq;= lsÍu wjYHh' 
 
 
(c) wêlrK úpdrKhka i|yd ,sÅ; iy jdÑl ie,lrisàï j,§ ks;s{hska úiska 
cd;Hka;r m%ñ;Ska Wmqgd ±laùu'  
 
(d) úkaÈ;hska ysxikhg ,laùu ksid isÿjQ wysñùï iy ydks jkaÈ jYfhka kej; 
,nd.ekSu ikd: lsÍug kS;s{hska úiska isú,a ls%hdldrlï i|yd fm<Uùu'  
 
 
uyck ±kqj;alsÍï ms,sn| ks¾foaY 
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(12) ysxikh uq̀:ukskau msgq±lSfï rcfha m%;sm;a;sh ms,sn|j" ysxikh je,elaùfï 
cd;sl ysñlï jHqyh iy meñ‚,a,la lsÍug wjYHjQ úg .;hq;= mshjr ms<sn|j 
uyck ±kqj;anj by, kexùu'  
 
(13) ysxikfha úkaÈ;shkaf.a m%ldY igykalr .ekSu fmd,sia ia:dk úiska m%;sfCIam 
lsÍfï wjia:djkag tfrysj .kakd mshjrla f,i wdrCIs; iy wmCImd;S uyck 
meñ‚,s ,nd.ekSfï l%ufõohla ,nd§u'  
 
 
 
 
E. iudma;sh 
 
1994 isg YS% ,xldfõ ysxikfhka ksoyiaùu wdrCIdlsÍfï ffk;sl iy m%;sm;a;suh 
jHqyh i;a;dj;a f,i wls%hj mj;S' idudkHfhka cd;Hka;r ióCIKhkag iy 
iudf,dapkhkag m%;spdr jYfhka fuu whs;Ska iq/lSu i|yd jk lemùu YS% ,xldj 
úiska j¾ka jr mqk¾jdpkh lr we;' ysxikh zuq̀:ukskau msgq±lSfï m%;sm;a;shZ 
hk fhÿu YS% ,xldj úiska fhdÞf.k we;' tkuq;a by;ska ±lajQ mßÈ fuu ksoyi 
idlaId;a lr .ekSfï nrm;, wvqmdvq we;'  
   
 
iaj;ka;%Ndjh ms,sn| udhdjla we;slsÍfï jEhu ms,sn|j weka;ks n¾f.ia f.a 
m%ldYh is;a weo.kakd iq̀:h' rchka úiska isÿlrkafka thu nj fmkShhs' 
flfiakuq;a ysxikfhka ksoyiaùu ms,sn| ie,lSfï§ YS% ,xldfõ wm tjeks udhdjla 
;=, fyda Ôj;ajk njla fkdfmfka' rch fjkiaùfï m%;sM,hla f,i fuu n,.;= 
wjYH;djh flfrys foaYmd,k lemùu iy wêlrKfha bvyir ,nd.ekSug 
yelsfõ±hs  wfmaCIdfjka n,disáh hq;=h' 
 
 
 


