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epiyapay; mwpf;if 
 
,yq;ifapy; rpj;jputijia jLg;gjw;fhd rl;lk; kw;Wk; nfhs;if fl;likg;G 
vd;gtw;wpd; xU kPsha;T  

“ehk; xU murhq;fk;  , mJ xt;nthUtUf;Fk; Rje;jpuNehf;F vd;Dk; khia   cs;snjd;gij 
ek;Gfpd;wJ.”      me;Njhdp Ngf]; “j thz;bq; rPl;” 

“We're a government that believes in everybody having the illusion of free will.”  
 

Anthony Burgess, The Wanting Seed 

A. mwpKfk;. 

rpj;jputij kw;Wk; kdpjj;jd;ikaw;w tifapYk;  juf;FiwthfTk; elj;Jjy; vd;gtw;wpypUe;J 
jtpu;j;Jf;nfhs;Sk; cupik vd;gJ tiwaiwaw;w tifapy; cyfshtpa uPjpapy; Gupe;Jnfhs;sg;gl;l 
mbg;gil cWjpg;ghlFk;. xU kdpjdpd; me;juq;f nfsutj;jpy; jPtpukhd jhf;fj;ij Vw;gLj;Jkhapd; 
mJ xU cupikahFk;. kf;fs; gadilAk; tifapy; mjd; jPu;khdnkLf;Fk; kw;Wk; nfhs;iffis 
eilKiwg;gLj;Jk; topKiwfs; kf;fspd; nfsutj;ij ghjpf;Fk; jPu;khdk; kw;Wk; eltbf;if 
vd;gtw;Wld; toikahf njhlu;Gs;sjhf ,Uf;Fk;. Mifahy; murhq;fj;jpd; jPu;khdk; kw;Wk; 
eltbf;iffs; vd;gtw;wpd; xU mtjhdpg;ghf mbg;gil cupikfs; ahg;gpd; %yk; 
cWjpg;gLj;jg;gl;Ls;sJ. murhq;fk; mjd; kf;fspd; nfsutj;ij ghJfhj;J guhkupg;gJ murhl;rpapd; 
rfy tbtq;fspdJk; xt;nthU  kl;lq;fspdJk; nghWg;gpdpy; ,izf;fg;gl;Ls;sJ.  

,yq;ifapYs;s mNefkhd mbg;gil cupikfspd; ghJfhg;gpy; MOik nrYj;jf;$ba rl;l kw;Wk; 
nfhs;if fl;likg;ig ,e;j epiyapay; mwpf;if nfhz;Ls;sJ. rpj;utijapypUe;J Rje;jpuk;: mJ 
ru;tNjr r%fj;jpw;F = yq;fhtpd; flg;ghL , kw;Wk; rpj;utijapd; G+[;a rfpg;Gj;jd;ikia (Zero 
tolerance) filgpbj;J elg;gij kPs; cWjp nra;tjw;F mjd; murpay; kw;Wk; ePjp rhu; <LghL  
vd;gtw;wpd; ghJfhg;G fl;likg;ig kjpg;gPL nra;fpd;wJ.     

,jd;fPo; nfhLf;fg;gl;Ls;s RUf;fkhd tptuzk; ,t;Tupikia ghJfhj;J tpUj;jp nra;tjw;fhd 
,d;iwa #o;epiyapy; epyTk; gw;whf;Fiw kw;Wk; gytPdkile;j murpay; ePjprhu; Nehf;fk; 
epyTfpd;wnjd;gij  glk;gpbj;Jf; fhl;LtJld; epiwtilfpd;wJ. mJ Kf;fpakhf Kiwg;ghLfis 
Gyd;tprhuiz nra;jy; , jfty;fisg; ngw;Wf;nfhs;tjw;fhd cupik , rhl;rpfisAk; 
ghjpf;fg;gl;ltu;fisAk; ghJfhj;jy; kw;Wk; NghJkhd el;l<Lk; Gdu;tho;Tk;; toq;Fjy;  vd;Dk; 
tplaq;fspy; ,j;jpl;lj;jpy; fhzg;gLk; FiwghLfspd; kPJk;, eilKiwapYs;s  rl;lk; kw;Wk; murpay; 
fl;likg;Gfis tYT+l;Ltjw;Fk; eilKiwg;gLj;Jtjw;Fk; cs;s Njitapd; kPJk; ftdk;nrYj;j 
J}z;Lfpd;wJ. epWtdkag;gLj;JjYf;Fk; nraw;gLj;JjYf;Fkhd nghwpKiwfis gupe;Jiufs; 
Cf;Ftpf;fpd;wd Mifahy;, ghjpf;fg;gl;ltu;fSk; mtu;fSf;F cjTgtu;fSk; epthuzj;jpw;Fk; 
jLg;gjw;Fkhf Kuz;gLk;;NghJ eilKiw rhj;jpakhd fUtpfisg; gad;gLj;Jk; trjpiag; ngWfpd;wdu;.  
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B.; ePjp (rl;lk;); fl;likg;G. 

I. ru;tNjr cld;ghLfs;:   
 
ru;tNjr  cld;gbf;iffs;: 
 
ru;tNjr r%f kw;Wk; murpay; cupik xg;ge;jg; gj;jpuj;jpy; (ICCPR) ,yq;if ifrhj;jpl;Ls;sJ. mJ 
“rpj;utij my;yJ nfh^ukhd , kdpjj;jd;ikaw;w kw;Wk; juf;Fiwthf elj;Jjy; my;yJ 
jz;lid” 1 .vd;gtw;wpl;F vtUk; Mshf;fg;glf; $lhJ vd;gij njspthf tpsf;fpAs;sJ. rpj;utijf;F 
vjpuhd If;fpaehLfspd; rkthaj;jpy; (UNCAT) ) 2 . 1948k; Mz;LKjy; mq;fk; tfpf;fpd;wJ. “xt;nthU 
murhq;fKk; jj;jkJ murhq;f Ml;rpajpfhu vy;iyf;Fw;gl;l ve;j gpuNjrj;jpYk;  rpj;utij 
eltbf;iffis jLg;gjw;F Njitahd tYthd rl;lq;fis ,aw;Wjy; , epu;thfk;, ePjpj;Jiw rhu;e;j 
my;yJ NtW toptiffis Nkw;nfhs;Sk;” ; 3  vd;gij ,r; rkthak; kpfj; njspthf tpsf;fpf; 
$Wfpd;wJ. (cWjpg;gLj;jy; Nru;f;fg;gl;Ls;sJ). ru;tNjr fl;Lg;ghl;bid ,yq;if G+u;j;jpnra;tij 
,t;tifahd fl;lha flikfs; epiwNtw;wg;gLtjd; mbg;gilapNyNa xt;nthU kPsha;tpd;NghJk; 
mstplg;gLfpd;wJ.  
rpj;utijfSf;F vjpuhd If;fpaehLfspd; rkthak; (UNCAT) njhlu;gpy; ,yq;ifapd; flg;ghl;bw;f;F 
Fwpg;gplj;jf;f ,uz;L tiwaiwfs; cs;sd. Kjyhtjhf , mj;JkPWjy;fs; rk;ge;jg;gl;l jdpegu;fspd; 
Kiwg;ghLfisg; ngw;W jPu;khdpg;gjw;fhd FOtpd; jFjp , jpwikia ,dq;fhZk; UNCAT,d; 22tJ 
~uj;J njhlu;gpy; ,yq;if xU cWjpAiuia toq;fpapUf;ftpy;iy. ,uz;lhtjhf , “rpj;utijfis 
jLg;gjw;fhd Rje;jpuk; gupf;fg;gl;l kf;fs; thOk; ,lq;fis Kiwahfr; nrd;W ghu;gjw;F Rje;jpukhd 
Njrpa kw;Wk; ru;tNjr FOtpdu; Nkw;nfhs;tjw;F Njitahd xU Kiwikia cUthf;Fk;”UNCAT,d; 
RatpUg;gj;jpw;fhd ,Wjp murpay; mwpf;ifapy; ,d;Dk; ifnaOj;jpltpy;iy. “NkYk; gyte;jj;jhy; 
fhzhky; NghFk; rfy kf;fspdJk; ghJfhg;gpw;fhd ru;tNjr rkthaj;ij ,yq;if ,d;Dk; MNkhjpj;J 
cWjpg;gLj;jtpy;iy.  
 
rpj;utijf;F vjpuhd I.eh nraw;FO rpj;utij kw;Wk; juf;Fiwthf elj;Jjy; vd;gtw;iw fhj;jpukhd 
tifapy; ifahs;tJ njhlu;ghf ,yq;ifapd; tsu;r;rpia ,Wjpahf 2011y; 4  kPsha;T nra;jJ. 
gilapduhYk; Nghyp]; mjpfhupfshYk; Nkw;nfhs;sg;gl;l rpj;utijfs; 2011k; 5  Mz;Ltiu njhlu;e;J 
ele;jjhf ,r;nraw;FO mtjhdpj;jpUe;jJ. rl;lk; njhlu;ghd fl;likg;GfSld; (framework) 
njhu;Gila rpy Kf;fpa gupe;Jiufs; rpj;utijf;fhd xU KOikahd tiutpyf;fzj;ij 
Nru;j;Jf;nfhs;tjw;Fk; , tw;GWj;jy;fshy; fhzhky; Nghtij rl;ltpNuhj Fw;wr;nrashf;Ftjw;Fk; kw;Wk; 
rhl;rpfspdJk; ghjpf;fg;gl;ltu;fsJk; ghJfhg;ig cWjp nra;tjw;Fk; rpj;utijf;Fk; vjpuhf 1994k; 
Mz;L ,aw;wg;gl;l rl;lj;jpy; jpUj;jk; nfhz;LtUtij cs;slf;fpAs;sJ.  nraw;FO NkYk; rpj;utij 
rk;ge;jkhd rfy Kiwg;ghLfisAk; Gydha;T nra;aTk; , jLj;J itf;fg;gl;Ls;stu;fspd; rl;lg;gbahd 
ghJfhg;ig gyg;gLj;Jtij cWjp nra;aTk; , ,ufrpa jLg;Gf;fhty; trjpfs; ,Ug;gij 
ntspg;gLj;jTk;, cj;jpNahfG+u;tkhf jLg;Gf;fhtypy; itf;fg;gl;Ls;s rfyUf;Fk; xU nghJthd gjpT 
Kiwiag; NgZtjw;Fk; , rpj;utijia jLg;gjw;fhd gapw;rpj; jpl;lq;fspd; jhf;fj;ij kjpg;gPL 
nra;tjw;Fk; kw;Wk; nghUj;jkhd rl;l cjtpfisAk; Gdu;tho;Tj; jpl;lq;fis cWjp nra;aTk; 
,yq;if Jupj eltbf;iffis Nkw;nfhs;s gupe;Jiu nra;Js;sJ. ,yq;ifapd; Ie;jhtJ fhy 
mwpf;if 2015 etk;gu; khjk; rku;g;gpf;fg;glTs;sJ.   
 

cyfshtpa fhyKiw kPsha;T: 
 
,yq;iff;fhd cyfshtpa fhyKiw kPsha;T 2012 bnrk;gu; khjk; epiwtile;J rpj;utij njhlu;ghd 
gy gupe;Jiufis toq;fg;gl;lJ.  mit Ra tpUg;gj;jpw;fhd ,Wjp murpay; mwpf;ifia MNkhjpj;J 
Vw;Wf;nfhs;Sjy; 6 , Njrpa rpj;utij jilia cUthf;Fjy; 7 , my;yJ Rje;jpu Gydha;T nghwpKiw 8 , 
jLg;gjw;fhd mstPLfis Vw;Wf;nfhs;sy; 9  NkYk; ghypay; td;Kiwfs; njhlu;ghd rk;gtq;fs; 

                                                        
1~uj;J 7, ICCPR. 
2 “rpj;utij my;yJ nfh^ukhd , kdpjj;jd;ikaw;w kw;Wk; juf;Fiwthf elj;Jjy; my;yJ jz;lid” vd;gtw;wpw;F 
vjpuhd I.eh tpd; rkthak;. I eh rigapd; nghJ rigapy; 1984 bnrk;gu; 10k; jpfjp ,aw;wg;gl;L 1987k; Mz;L [{d; 
khjk; 26k; jpfjp eilKiwg;gLj;jg;gl;l 39/46tJ jPu;khdk;. 
3~uj;J2 (1) UNCAT,   
4rpj;utijf;F vjpuhd nraw;FO mtjhdpg;ig epiwT nra;Ak; jpfjp 2011 bnrk;gu; 8k; jpfjp.CAT/C/LKA/CO/3- 
5I.eh tpd; rpj;utijf;F vjpuhd nraw;FO mtjhdpg;ig epiwT nra;Ak; mwpf;ifapd; 6tJ ge;jp , 2011.  
6UPR tpjg;Giufs; 2012-128.6. ICC kw;Wk; OP-CAT Nghd;w cNuhkhdpa epajpfis cWjpg;gLj;jpf;nfhz;L rpj;jputij  

jLg;gpw;fhd xU Njrpa nghwpKiwia cUthf;Fjy;. (X];l;wPah) 128.7.  , OP_CAT (gpNurpy;) cWjpg;gLj;jy;;;;: 128.8 OP-
CAT (khiyjPT) $ba tpiutpy; cWjpg;gLj;Jjy;. 128-9 rpj;utij kw;Wk; NtW nfh^ukhd kdpjhgpkhdkw;w my;yJ 
juf;Fiwthf elj;Jjy; my;yJ jz;lid vd;gtw;Wf;fhd rkthaj;jpw;F Ra jPu;Tf;fhd ,Wjpawpf;iff;F 
,zq;Fjy;.(Czech FbauR) 
7UPR tpjg;Giufs; 2012- 128-6. rpj;utijia jLg;gjw;fhd xU Njrpa nghwpKiwia cUthf;Fjy;.  
8 UPR tpjg;Giu 2012- 128.62. rpj;utij njhlu;ghd Kiwg;ghLfis Gydha;T nra;tjw;F fhj;jpukhd Rje;jpu 
fz;fhdpg;G nghwpKiwia cUthf;Fjy;. (Nghye;J). 
9UPR tpjg;Giu 2012 – 128-60. fhty;Jiwapdu; kw;Wk; ghJfhg;Gg; gilapdu; Nkw;nfhs;Sk; J~;gpuNahfk;  , rpj;utij 
my;yJ juf;Fiwthf elj;Jjy; Nghd;w vy;yh rk;gtq;fisAk; Fiwj;J ,y;yhnjhopg;gjw;F eltbf;ifnaLj;jy;. 
(mT];jpNuypah).  
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mlq;fshf vy;yh rk;gtq;fisAk; Gydha;T nra;jy;10, jLg;Gf;fhty; epiyaq;fspd; juj;ij mgptpUj;jp 
nra;jy; 11  kw;Wk; jLg;Gf; fhtypy; cs;stu;fspd; kj;jpa gjpNtl;bid gfpuq;fkhfg; 
ngw;Wf;nfhs;sf;$ba tifapy; cUthf;Fjy; 12 . vd;git cs;slf;fg;gl;Ls;sd. fle;j ehd;F 
Mz;Lfspy; toq;fg;gl;l ,g;gupe;Jiufs; eilKiwg;gLj;jg;gltpy;iy vd;gij ntspg;gLj;jpf;fhl;Lk; 
tifapy; 2008k; Mz;L Nkw;nfhs;sg;gl;l UPR kPsha;tpd; gpd;du; nra;ag;gl;l gupe;Jiufspy; gy 
,tw;wpy; kPz;Lk; gupe;Jiuf;fg;fl;Ls;sd.  

];jhd;Gy; ,Wjp murpay; mwpf;if13 (Istanbul Protocol) 
 

 “rpj;utij kw;Wk; fPo;jukhf elj;Jjy; vd;gtw;wpw;F Mshf;fg;gl;ljhf $wg;gLk; egiu kjpg;gPL nra;jy;, 
rpj;utij nra;ag;gl;ljhf $wg;gLk; rk;gtq;fis Gydha;T nra;J ePjpj;JiwapdUf;Nfh my;yJ 
Gydha;T nra;Ak; NtW VjhtJ xU mikg;gpw;Nfh fz;Lgpbg;Gfis mwpf;ifahf rku;g;gpg;gjw;F” 
];jhd;Gy; ,Wjp murpay; mwpf;ifia I.eh rig mq;fPfupj;J xU topfhl;b E}yhf toq;fpaJ. ,Wjp 
murpay; mwpf;ifia ,yq;if gpuNahfpg;gJ njhlu;ghd kPsha;tpy; murpaywpf;ifia 
epWtdkag;gLj;Jjy; njhlu;gpy; murpay; mu;g;gzk; fpilahJ vd $wg;gl;Ls;sJld; vjpu;ghu;f;fg;gl;l 
fhj;jpukhd Mtzg;gLj;Jjy; rhl;rpAk; fpilahJ vd $wg;gl;Ls;sJ. 14 ,t;tpWjp murpay; 
mwpf;ifahdJ rpj;utij rk;gtq;fis ,dq;fz;L , Gydha;T nra;J , ntw;wpfukhf tof;F 
njhlu;tjw;F eilKiwf;F rhj;jpakhd xOq;F eltbf;iffis topfhl;b cjtf;$ba xU gaDs;s 
fUtpahf tpsq;Ffpd;wJ. Kf;fpakhf murpaywpf;ifapd; tof;fwpQu;fs; Kfk; nfhLj;j ghjfkhd 
epu;thf msTNfhy; fhuzkhf murpaywpf;ifia gad;gLj;j ,yq;iff;F Kbahky; Ngha;tpl;lJ.    

II. cs;ehl;L rl;l(ePjp) fl;likg;Gk; rl;ltpaYk:;  

murpayikg;G  cj;juthjk; 

rpj;jputijapypUe;J tpLjiy vd;gJ  ,yq;ifapd; mjpfkhd mbg;gil rl;lq;fspy; 
cs;thq;fg;gl;Ls;sJ. mjd; murpay; ahg;G rpj;jputijapypUe;J rfyUf;Fk; tpLjiy vd;gjw;F  
cj;juthjkspf;fpd;wJ.15 NkYk; mJ xU ,opTgLj;jf;$ba cupikay;y vdgij ,dq;fhzg;gl;Ls;sJ. 
,jd; mu;j;jk;, nghJkf;fs; xOq;F , Njrpa ghJfhg;G , fUj;Jr; Rje;jpuk; , kw;Wk; fz;%bj;jdkhd 
ifJfspypUe;J Rje;jpuk; vd;Dk; cupik tiuaiwfis rpj;jputij my;yJ kdpjhgpkhdkw;w 
KiwapYk;  kw;Wk; juf;FiwthfTk; elj;Jjy; vd;gtw;wpd; %yk; murpdhy; cUthf;f KbahJ.  

,yq;if cr;r ePjpkd;wk;:  

2008k; Mz;L ntspaplg;gl;l xU Ma;twpf;if 2005 16  Mk; Mz;L Kjy; cr;r ePjkd;wj;jpd; cupik 
rl;ltpaspy; Fwpg;gplj;jf;f tPo;r;rpia ntspf;fhl;lf;$bajhf cs;snjd Fwpg;gpLfpd;wJ.  2011f;Fk; 
2014f;Fk; ,ilg;gl;l fhyg;gFjpapy; rpj;jputij njhlu;ghd %d;W jPu;g;Gfis toq;fpapUe;jJ , mtw;Ws; 
xd;W$l rpj;jputijnad  fz;lwpag;gltpy;iy. 17  mt;thW toq;fg;gl;l jPu;g;Gf;fs; mizj;Jk; 
tof;fhsp Njitahd Kf;fpa Mjhuq;fis toq;fj; jtwptpl;lhu; vd;gjd; mbg;gilapNyNa 

                                                        
 
 
10 UPRtpjg;Giu 2012 – 128-63 KbAkhd  rpj;jputij tof;FfisAk; mNjNghy; ru;tNjr kdpj cupikfs; FOTld; 
xj;Jioj;jjw;fhf gopj;jPu;j;jy; tof;FfisAk;  Rje;jpukhd Gyd; tprhuizia Nkw;nfhs;sy;. (Nghye;J) 128.80 
ghypay; td;Kiwfs; mlq;fshf kdpj cupik kPwy;fs; kw;Wk; ru;tNjr kdpjhgpkd rl;lk; vd;gtw;iw kPWk; 
ghJfhg;G gil mq;fj;jtu;fSf;F vjpuhf gjtpfisg; nghUl;gLj;jhJ gf;frhu;gw;w tprhuizia Nkw;nfhs;s 
Ntz;Lk;. (nld;khu;f;) 
11 UPR tpjg;Giu 2012 -128.76. 2008k; Mz;L (];ngapd;) UPR mku;tpd;NghJ Nkw;nfhs;sg;gl;l mu;gzpg;gpd;gb jLg;Gf; 
fhty; epiyaq;fspy; rpj;utijf;Fk;; kdpjhgpkhdkw;w kw;Wk; juf;Fiwthf elj;JjYf;Fk; vjpuhf Nghuhb 
jLg;Gf;fhtypy; ,Ug;gtu;fspd; ePjpf;fhd cj;juthjj;ij kjpg;gJld; jLg;Gf;fhty; epge;jidfisAk; mgptpUj;jp 
nra;jy;.  
12 UPR tpjg;Giu 2012 – 128.66 (N[u;kdp) fhzhky; Nghd my;yJ jLg;Gf;fhtypy; cs;s rfy egu;fsJk; Kf;fpa 
gjpTfis gfpuq;fkhf ngw;Wf;nfhs;sf;$ba toptiffis cldbahf cUthf;Fjy;.   
13 rpj;jputij kw;Wk; NtW nfh^ukhd kdpjhgpkhdkw;wtifapy; my;yJ juf;Fiwthf elj;Jjy; my;yJ jz;liz 
vd;gtw;Wf;fhd gaDWjpahd Gydha;T kw;Wk; Mtzg;gLj;jy; ifE}y;.  

14 rpj;jputij njhlu;ghd gaDWjpahd Mtzg;gLj;jYf;F ];jhd;Gs; ,Wjp murpaywpf;ifia eilKiwg;gLj;Jjy;-  

,yq;ifapd; ghu;itapy; kPsha;T.(ngNuuh , fpypNghu;l; E.D ,A.L; ntsp ehL jOtpa rl;l kUe;jpd; tu;j;jkhd 

gj;jpupif. njhFjp 18. ntspaPL 1—1—5.  
15 1978k; Mz;L ,yq;if murpay;ahg;gpd; 11tJ ~uj;J. 
16  ,yq;if--rpj;jputijf;F Mshf;fg;glhikf;fhd cupik: ePjprhu; gjpy;fs; vd;Dk; nghUspy; fp~hyp gpd;Nlh 

[atu;jd kw;Wk; iy]h nfha;]; MfpNahu; nra;j xU Mokhd gFg;gha;T , “rl;lk; kw;Wk; r%f ek;gpf;if 
epjpaj;jhy;” ; 2008y; ntspaplg;gl;lJ. 
17  SC FR  tpz;zg;g ,y. 555/2009. 18-02-2014y; jPu;khdpf;fg;gl;lJ. (ePjpkd;wj; jPu;g;G S.jpyftu;jd J) SC FR tpz;zg;g 
,y. 278/08 25-10-2013 jPu;khdpf;fg;gl;lJ (ePjpkd;wj; jPu;g;G (ryPk; ku;#f; J) SC FR tpz;zg;g ,y. 431/10 22-02-2013y; 

jPu;khdpf;fg;gl;lJ (ePjpkd;wj; jPu;g;G S.I. ,khk; J)  SC FR tpz;zg;g ,y. 43/2008 , 18-11-2013y; jPu;khdpf;fg;gl;lJ 
(ePjpkd;wj;jPu;g;G S.jpyftu;jd J)  
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mike;jpUe;jd. cUthf;fg;gl;l rl;ltpaiy rpwg;ghf kjpg;gPL nra;tjw;F mt;thwhd jPu;g;Gfspd; 
fhuzq;fSf;fhd fy;tprhu; kPsha;T nra;ag;gltpy;iy. rpj;jputij rk;ge;jg;gl;l mbg;gil cupik 
tof;Ffs; tof;fhspapd; cupikfis epahak;$wp ep&gpf;fhj tifapy; jPu;g;Gf;fs; toq;fg;gLk;NghJ 
jPu;TfSf;fhd xU toik filgpbf;fg;gLfpd;wJ.  xU tof;F js;Sgb nra;ag;gLk; NghJk; my;yJ 
rl;l eltbf;iffs; epWj;jg;gLk; NghJk;  mjd; mbg;gilapy; jPik nra;jtu;fs; ghjpf;fg;gl;ltu;fSld; 
ePjpkd;wj;Jf;F ntspapy; xU jPu;it Vw;gLj;jpf; nfhs;fpd;wdu;. 

xU tof;fpd; jPu;g;G my;yJ Fw;wthspahf fz;Lgpbf;fg;gLjy; Fw;wk; Rkj;jg;gl;lLs;stupd; njhopypy; 
gjtpAau;T, rk;gs cau;T, Fwpg;Gg; gjpTfspy; fyq;fk; Vw;gLj;Jk; vd;Dk; tifapy; njhopypy;  
ghjpg;ig Vw;gLj;Jk; vd;gjhy; rpwe;j ePjpkd;wj;jpd; jPu;itg; ngw Fw;wk; Rkj;jg;gl;ltu;fs; J}z;Lthu;fs;. 
,t;thwhd jPu;Tfs; ve;jtifapy; vl;lg;gl;ld vd;gJ njhlu;ghd Ma;Tfs; elj;jg;gltpy;iy. mJ 
rpyNtis ,UtUk; gadilaf;$ba xU jPu;thf ,Uf;fyhk;, my;yJ ghjpf;fg;gl;ltu; kw;Wk; mtuJ 
FLk;gj;jhu;fSf;F Fw;wk; Rkj;jg;gl;ltuhy; Nkw;nfhs;sg;gLk; mr;RWj;jy; kw;Wk; njhe;juT nra;jy; 

%yk; ngwg;gLk; Kbthf ,Uf;fyhk;. Nghyp]; cg gupNrhjfu; N`uj; gz;lh V18, njspTgLj;jpAs;sJ 
Nghy; ,t;toikahdJ cau; ePjpkdwj;jpd; epiyf;F Kuz;ghlhdjhFk;. “mbg;gil chpikfs; 
njhlu;ghd tpz;zg;gq;fs; xU rhjhuz jdpg;gl;l fhupakhfhJ” vd;gjd; mbg;gilapy; tof;F 
gjpTnra;j xUtu; jkJ Kiwg;ghl;il thg]; ngWtjw;F cau; ePjpkd;wk; mDkjp ju kWj;jJ. 
Mifahy;, cau; ePjpkd;wj;jpd; mz;ikf;fhy mZFKiwahdJ rpj;jputij njhlu;ghd gpur;rpidfis 
jdpg;gl;l nrhe;j gpzf;FfSf;F Nkyhf ePjpkd;wk; mtjhdpg;gij ntspg;gLj;jpf; fhl;bAs;sjhf 
njupfpwJ. ,q;F, muR jdJ gpui[fis ghJfhg;gjw;fhd jdJ nghWg;G flikapypUe;J jho;e;J 
tpl;lij cWjpg;gLj;Jtjhf Njhd;Wfpd;wJ. kPwy;fspd; ntspg;gilahd jd;ik, rpj;jputij kw;Wk; 
juf;Fiwthf elj;Jjy; vd;gdTk;  muRf;F vjpuhd xU jz;lidf;Fwpa Fw;wk; vd;w cz;ikf;F 
mq;fPfhuk; nfhLf;fg;gltpy;iy.  mz;ikfhyj;jpy; cau; ePjpkd;wj;jpw;F rku;g;gpf;fg;gl;l rpj;jputijAld; 
njhlu;Gila mbg;gil cupikfs; tpz;zgq;fspy; rpy Fw;wkpiosf;fg;gl;ltu;fnsd $wg;gLgtu;fshy; 
ghjpf;fg;gl;ltu;fSf;Fk; mtu;fsJ FLk;gq;fSf;Fk; mbg;gil cupik tpz;zg;gq;fis gjpTnra;tJ 
mlq;fshf Kiwg;ghL nra;tjw;F vjpuhd mr;RWj;jy;fSk; mr;RWj;jp rk;kjpf;fr; nra;tJk; 
njhlu;tjhf Mtzg;gLj;jg;gl;Ls;sJ. 19 .mjdhy;, ghjpf;fg;gl;ltu;fSf;Fk;  mtu;fsJ FLk;gq;fSf;Fk; 
mr;RWj;jy;fYk; mr;RWj;jp rk;kjpf;fr; nra;tJk; cs;sthW cz;ik. NkYk; ghjpf;fg;gl;ltu;fs; kw;Wk; 
rhl;rpfspd; ghJfhg;G rl;lj;jpd;gb Jupjkhf mtjhdpf;fg;gl Ntz;ba NjitAk; cs;sJ. 

 

tof;F gjpT nra;Nthu; ePjpj;Jiwia Nru;e;j itj;jpa mjpfhupapd; itj;jpa mwpf;ifia jhq;fNs 
ngw;Wf;nfhs;s Nghjpa trjp ,y;yhjpUg;gJ kw;WnkhU fhuzkhFk;. tof;Fg; gjpT nra;NthUf;F 
mtu;fsJ nrhe;j itj;jpa mj;jhl;rpg; gj;jpuj;ijg; ngw;Wf;nfhs;Sk; cupik ,y;yhjpUg;gJNghy; 
njupfpwJ. tpLKiw ngWtjw;fhd xU tof;fpy; ePjpj; Jiw rhu;e;j itj;jpa mjpfhup tof;F gjpT 
nra;j xUtUf;F mtuJ itj;jpa mj;jhl;rpg; gj;jpuj;jpd; efy; xd;iwj; jUtjw;F kWj;Jtpl;lhu;. 
ePjpj;Jiwrhu; itj;jpa mjpfhupf;F vjpuhf tpLKiw toq;f cr;r ePjpkd;wk; kWj;J tpl;lJ. 20 ,J 
Vndd;why;, ePjpkd;wk; NfhUk;gl;rj;jpy; ePjpkd;wj;Jld; kl;Lk; gfpu;e;Jnfhs;tnjd;gJ xU 
Vw;wf;nfhs;sg;gl;l tpOkpakhf ghu;f;fg;gLfpd;wJ. ,t;thwhd toikapd; %yk; xU Nehahspf;Fk; 
itj;jpaUf;Fk; ,ilapy; ,Uf;fNtz;ba ek;gfj;jd;ikapd; mbg;gil nfhs;if gpsTgl;Ls;sJ. NkYk; 
rhj;jpag;ghLila xU tof;Fj;njhLdupd; vspa fhuzpahf njhlu;e;J eltbf;if Kd;ndLg;gjh my;yJ 
Ntz;lhkh vd;gij jPu;khdpg;gjw;F cjtf;$ba jdJ nrhe;j itj;jpa epiyik njhlu;ghd 
jfty;fisg; ngw;Wf;nfhs;Sk; trjpiaf; nfhz;Ls;shu;. itj;jpa mj;jhl;rpg; gj;jpuk; 
rku;g;gpf;fg;gl;lTld; tof;fpd; rupj;jpuk; RUf;fkhfTk; jfty;fs; mw;wjhfTk; mbf;fb 
fhzf;$bajhfTk; ,Uf;Fk;. NkYk;, Kiwg;ghl;lhsu; tpgupf;Fk; rk;gtj;Jld; fhaq;fs; Nenuhj;J 
fhzg;gLfpd;wdth vd;gjw;fhd cau; njhopy;rhu;; fzpg;gPL fpilahJ. tof;Ffis Kiwahf 
jPu;khdpf;fTk;, cjTtjw;Fk; jfty;fs; epiwe;j tpupthd itj;jpa mj;jhl;rpg; gj;jpuk; mtrpak; vd;gJ 
ntspg;gilahFk;.  

Cr;r ePjpkd;wj;jpd; ,uz;L tof;Ffspy; 21  tof;F jhf;fs; nra;jtu; jw;nfhiy nra;J nfhz;ljd; 
fhuzkhf  FLk;g mq;fj;jtu; nghUj;jkhd khw;W tof;F jhf;fy; nra;jtuhf tpz;zg;gk; 
nfhLf;fg;gl;lJ. ,e;j Kjd;ik tof;F jhf;fs; nra;jtu;fs; njhlu;ghd cstpay; kjpg;gPLfs; 
fpilahJ vd;gJ ftdpf;fg;gl Ntz;baJ. rpyNtiy itj;jpa rpfpr;ir kw;Wk; mjd; fhuzkhf 
Vw;gLk; tho;f;if khw;wk; vd;gtw;why; Neha;tha;g;gLk; ghjpf;fg;gl;ltu;fSf;F cjtf;$ba xU Kiwik 
Nghjpa msT ,y;yhjJk; fUj;jpy; nfhs;s Ntz;ba mOj;jk; nfhLf;Fk; kw;WnkhU tplakhFk;. 

Fw;wq;fspd; nghJj;jd;ikia ,dq;fhZjy;, rpj;jputijfspypUe;J kpf Nkhrkhd Fw;wthspfshf 
,Ue;jhYk; mtu;fsJ cupikfisAk; ghJfhj;J, NjitahdNghJ cj;jpNahfG+u;t mwpf;ifiag; 
ngw;Wf;nfhs;Sk; tifapy; rl;ltpay; fl;lhakhf gioa epiyf;F khw;wg;gl;L Kbtile;j tof;Ffspy; 
cUthf;fg;gl;l nfhs;iffis gpd;gw;w Ntz;Lk;. NkYk; rl;ltpay;, tof;if ePjpkd;wj;Jf;F nfhz;L 
nry;gtu;fSf;F epahakhd kw;Wk; mu;j;jKs;s jpUj;jq;fis toq;Ftjw;F ru;tNjr xg;Gtikahd rl;l 
mgptpUj;jpia Nkw;nfhs;syhk;.  

                                                        
18 mkurpq;f J mtu;fspd; jPu;khdk; N`uj; gz;lhV cg gupNrhjfu; , fhty;Jiw , (1993) 2 SLR 324. 
19SC FR 194/2012 – rj;jpa fljhrp jpfjp 28-03-2012, cau; ePjpkd;w jPu;g;G jpfjp 21-05-2013. ,t;tof;fpy; thjply; 
cau; ePjpkd;wpy; epYitapy; cs;sJ.  
20 SC FR 194/2012 – tpLKiw toq;Ftjw;fhd jPu;khdk; jpfjp 23-11-2012  
21 SC FR 278/2008 ,jpy; gjpyPL njhlu;ghf jPu;khdpf;fg;gl;lJ 25-10-2013,y; kw;Wk;SC FR 479/2010 cr;r ePjpkd;wj;jpy; 
epYitapy; cs;sJ. 
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rpy tof;Ffspd; mbg;gil cupik tpz;zg;gq;fspy; ml;Nlhdp n[duy; jpizf;fsk; murhq;fk; rhu;ghf 
Njhd;WtJ gf;fr;rhu;ghd gq;Nfw;ghsuhf ghu;f;fg;gLfpd;wJ. xU mur mjpfhupf;F vjpuhf rpj;jputij 
kw;Wk; fPo;jukhf elj;Jjy; Nghd;w Fw;wq;fs; Rkj;jg;gl;bUe;jhy; epWtdk; murhq;f mjpfhupfspd; 
rhu;ghf M[uhtJ fpilahJ. vt;thwhapDk;, Neubahd Fw;wr;rhl;Lfs; epYitapy; ,y;yhj NghJk;, 
kw;Wk; Viza vy;yh caujpfhupfSf;Fk; Fwpj;jNeuj;jpy; mj;JkPwy;fs; njhl;gpy; mwptpf;fg;gl;bUe;jhy;, 
my;yJ mj;JkPwy;fis tprhupj;jpUe;jhy; xU epiyaj;jpd; nghWg;G tha;e;j mjpfhupf;fhf 
M[uhfpapUf;Fk;; tof;fhspf;F vjpuhf jpizf;fsq;fs; vjpu; thjk; nra;tij  mNefkhd tof;Ffspd; 
tprhuizapd;NghJ fhzf; $bajhf cs;sJ.  mjd; mZFKiwahdJ  fl;lisapLNthiu 
ghJfhg;gJ Nghy; Njhd;Wfpd;wJ. kw;Wk;, mjd;%yk; jk;Kd; cs;s Kiwg;ghl;il KiwahfTk; 
gf;fr;rhu;gpy;yhkYk; Gydha;T nra;ahky;  Fw;wkpisj;jtu;fspd; iffis tYg;gLj;Jfpd;wJ.  

Njrpa kdpj cupikfs; Mizak;:(NHRC) 

mbg;gil cupik kPwy;fs; njhlu;ghd Kiwg;ghLfis Gydha;T nra;aTk;;, tpjg;Giufisg; 
ngw;Wf;nfhs;sTk,; toq;fTk; Njrpa kdpj cupik Mizf;FOTf;Fk; (NHRC) mjpfhukspf;fg;gl;Ls;sJ. 
vt;thwhapDk;;, epakdq;fs; toq;Fk; mjpfhuj;ij [dhjpgjp kl;Lk; nfhz;Ls;s murpay; ahg;gpd; 18tJ 
jpUj;jj;jpd; gpd;du; Mizf;FOtpw;F NghJkhd Rje;jpuk; ,y;iynad;gJ fUj;jpy; nfhs;sNtz;ba 
xU Kf;fpa tplakhFk;.   
 
Njrpa kdpj cupik Mizf;FOtpd; tpjg;GiufSf;F rl;lj;jpYk;;, murhq;f epWtdq;fspYk; 
tYtpy;yhj epiy fhzg;gLfpd;wJ. Kf;fpakhf mjd; tprhuizfSf;F xj;Jiof;f Ntz;lhnkd 
fhty;JiwapdUf;F mwpTWj;jg;gl;Ls;sJ. mur epWtdq;fs; tpjg;Giufis eilKiwg;gLj;Jtjw;F 
kWj;jy; my;yJ Gwf;fdpg;gjd; fhuzkhf Nj.k.c Mizf;FO ghjpf;fg;gl;ltu;fs; epthuzk; 
Njlf;$ba xU fhj;jpukhd mikg;ghfhJ. mNefkhd tof;Ffspy; ghjpf;fg;gl;ltu;fs; 
Nj.k.c.Mizf;FOtpy; Kiwg;ghL nra;tJld; mbg;gil cupik tpz;zg;gj;ij  cau; ePjp 
kd;wj;jpYk; jhf;fy; nra;fpd;wdu;. vdNt, gpur;rpiz cau; ePj;kd;wj;jpypUe;J Nj.k.c.Mizf;FO 
tbtpy; ,lkhw;wg;gl Ntz;Lnkd vjpu;ghu;f;fg;gLfpwJ. ,J njhlu;e;J epiyngw;wpUf;fpwJ. cz;ikapy; 
epthuzkspg;gjw;fhf ,uz;L  epWtdq;fs; xd;wpize;J cjTfpd;wd ,Ue;jhYk;;, ,uz;bdJk; 
ePjpgupghydk; rpj;jputijf;F Mshfp ghjpf;fg;gl;ltu;fSf;F cjTtjw;F  epGzj;Jtk; ngwtpy;iy 
vd;gJ rpj;jputijahy; ghjpf;fg;gl;ltu;fspd; cupikfis ghJfhg;gjw;fhd gadw;w fl;likg;G 
vd;gjw;F xU cjhuzkhFk;.  
 
Mizaj;jhy; toq;fg;gl;l tpje;Jiufis filgpbj;J gpd;gw;wwhik, Kiwg;ghLfSf;F Nghjpa 
eltbf;if vLf;fhik, gaDWjpahd Gydha;it Nkw;nfhs;tjw;F Nghjpa tsq;fs; ,y;iynad 
njhlu;e;J Kiwapl;Lf;nfhz;bUj;jy;, njsptw;w tifapy; vOjg;gl;l tpjg;Giufs; kw;Wk; 
rpj;jputijnjhlu;ghd fz;Lgpbg;Gfspd; Kf;fpaj;Jtj;jpw;F ntspg;gilahd ghuhl;Ljy; Nghjpa msT 
,y;yhikapd;  gpujpgypg;ghf rpwpa mstpyhd el;l<l;Lf;fhd gupe;Jiu vd;gd Nj.k.c.Mizafj;jpd; 
eilKiw Njhy;tpfs; rpytw;Ws; mlq;Fk;. 22 rpj;jputijahy; ghjpf;fg;gl;ltu;fSf;F cjTgtu;fSk; 
mtu;fsJ FLk;gq;fSk; Nj.k.c.Mizafj;jpypUe;J nghWg;ghd tha;%y gjpiyg; nghw;Wf;nfhs;sNth 
my;yJ jiyaplr;nra;tNjh vg;NghJk; fbdkhf ,Ug;gjhf $Wfpd;wdu;. kw;Wk; Fw;wkpisf;fg;gl;l 
fhty; epiyaj;jpy; Kiwg;ghLfSf;Fg; nghWg;ghd mjpfhupf;F Kiwg;ghl;il mwptpj;J xU njhiyNgrp 
miog;ig Nkw;nfhs;tJ kl;LNk mNefkhf mbf;fb fpilf;Fk; gjpyhFk;. ,J Fw;wkpisj;jtufs;; 
ghjpf;fg;gl;ltUf;F vjpuhf NkYk; td;Kiwahd eltbf;iffspy; <Lglj; J}z;lf;$Lk;.   
 
rpj;jputijiaj; jLg;gjpy; xU Kf;fpakhd gq;F Nj.k.c. Mizafj;jpw;F cz;L. vt;thwhapDk; 
Gydha;Tr; nraw;ghLfSk; rpj;jputijf;fhshfpg; ghjpf;fg;gl;ltu;fSf;F epthuzkspg;gJk; gaDWjpj; 
jd;ikapypUe;J kpfj; njhiytpy; cs;snjd;gJ njs;sj;njspthf tpsq;Ffpd;wJ. Mizafj;jpd; 
tsq;fisAk;;, mjpfhuq;fisAk; rf;jpkag;gLj;jp, rpj;jputijnjhlu;ghd gpur;rpizfisj; jPu;g;gjw;fhf 
Mu;tj;Jld; nraw;gLk; r%f mikg;GfSld; ,ize;J nraw;glf;$ba nghwpKiwfis cUthf;FtJ 
mtrpakhfpwJ.   
,yq;ifapy; rpj;jputijia ifahy;tjw;Fj; Njitahd xU nraw;jpl;lj;ij Kd;ndLf;fTk;;, kw;Wk; 
rl;lkh mjpgu; jpizf;fsj;JlDk; ePjpj;JiwAlDk; ,ize;J nraw;gl;L ,yq;ifapy; epyTtjhff; 
$wg;gLk; G+[;a rfpg;Gj;jd;ik nfhs;ifia (Zero tolerance policy) eilKiwg;gLj;Jtjw;Fk;;, 
fhty;Jiwf;Fk; ePjpj;Jiwrhu; itj;jpa mjpfhupfSf;Fkhd gupe;Jiufis cUthf;fTk;;, 
Mizafj;jpw;F Kbahky; Ngha;tpl;lJ. vt;thwhapDk;, xU mtrukhdJk; Jupjkhfg; gutptUtJkhd 
Kf;fpa tptfhuj;ij jhkjpf;fhky; jPu;f;fNtz;baJ Mizafj;jpd; Rje;jpukhFk;.  
 

rpj;jputijf;F vjpuhd rktha rl;lk;.  
 
rpj;jputijiaAk; juf;Fiwthf elj;JtijAk;  Fw;wr;nrayhf;Ftjw;fhd jkJ flg;ghl;il epiwT 
nra;Ak; nghUl;L 1994k; Mz;L cs;ehl;L  rl;lk; rpj;jputijf;fhd rktha rl;lk;(CAT Act) 23 vd;w 
tbtpy;  mwpKfk; nra;J itf;fg;gl;lJ. mjd;gb, rpj;jputij eltbf;iffs;;, kdpjj;jd;ikaw;w kw;Wk; 
juf;Fiwthf elj;Jjy; 24 vd;gdNghd;w Fw;wr;nray;fs; cau; ePjp kd;wj;jhy; xU ghuJ}ukhd 
Fw;wr;nrayhf ghtpj;J Fw;wthspahf;fg;gl;l xUtUf;F Mff;Fiwe;jJ VO tUlq;fs; Mff;$baJ 

                                                        
22,yq;if kdpj cupik Mizf;FOtpd; tpjg;Giu. jpfjp 24-01-2012. Kiwg;ghl;byf;fk;. No. HRC/K/70/11/T/A, 
HRC/415/11 kw;Wk; HRC/1827/11, %d;W vjpuhspfs; Kiwg;ghl;lhsUf;F &gh 5,000/=toq;fNtz;Lnkd 
tpje;Jiuf;fg;gl;lJ. vjpuhspfs; jk;ik mbj;J cijj;J jbahy; jhf;fpajij cWjpg;gLj;jp ep&gpj;j itj;jpa 
rhl;rpfis kiwg;ghl;lhsu; rku;g;gpj;jpUe;jhu;.  
23 rpj;jputijf;Fk; NtW nfh^ukhd kdpjj;jd;ikaw;w my;yJ juf;Fiwthf elj;Jjy; my;yJ jz;liz 
vd;gtwpw;F  vjpuhd rkthaj;ij epiwNtw;Wtjw;fhd 1994k; Mz;L 24k; ,yf;fr; rl;lk;.   
24UNCAT ~uj;J 4(1) 
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gj;J tUlq;fs; rpiwj;jz;lizAk; &gh gj;jhapuj;Jf;F FiwahkSk; &gh Ik;gjhapuj;jpw;f;F 25 
mjpfg;glhjJkhd  jz;lKk; tpjpf;fg;gl Ntz;Lk;. ,f;Fw;wr;nrayhdJ xU czuj;jf;f kw;Wk; 
gpiztoq;f Kbahj26  Fw;wr;nrayhf27   tifg;gLj;jg;glLs;sJ. 
 
Muk;gpf;fg;gl;Ls;s tof;Ffspd; Gs;sptpguq;fisg; ngw;Wf;nfhs;sy; kw;Wk; mit epiwTnra;ag;gLk; 
tpjk; vd;gd Vw;Wf;nfhs;s Kbahj msT fbdkhd nray; vd;gJ ep&gdkhfpAs;sJ. 2010y; CAT Act 
mbg;gilapy; Muk;gpf;fg;gl;l tof;Ffspy; %d;W tof;Ffs; kdk; jpUg;jpaspf;fhj tifapy; 
Fw;wthspahf;fg;gl;L epiwT nra;ag;gl;lJ. kw;Wk; mNefkhd tof;Ffs; epYitapy; fplg;gpy; cs;s 28 
epiyapy; 19tof;Ffs; Fw;wkw;wtu;fs; vd jPu;G toq;fg;gl;lJ. 2006k; Mz;L Kjy; fhty;JiwapdUf;F 
vjpuhf 529 tof;Ffs; gjpT nra;ag;gl;Ls;sjhf 2011k; Md;L mwpf;ifaplg;gl;Ls;sJ.29. 
 
CAT rl;lk; mjd; Nghjpa jhf;fkpd;ik fhuzkhf njhlur;rpahf tpku;rpf;fg;gl;L te;Js;sJ. rpj;jputij 
rk;ge;jkhd Kiwg;ghLfspy; ePjthd;fs;;, ePjpr;Nrit itj;jpa mjpfhupfs; kw;Wk; fhty;Jiw mjpfhupfs; 
MfpNahufshs;;; Kjd;ikahf njhlu;Gnfhs;s Ntz;Lnkd;gJ xU Kf;fpa mk;rkhd tplakhFk;. rl;lkh 
mjpgu; jpizf;fsj;jpd; rpghupR NghjpasT fpilg;gjpy;iy vd;w epiyNa fhzg;gLfpd;wJ. 
cjhuzj;jpw;F n[uhl; ngNuuhtpd; 30 (Gerard Perera) nfhiy tof;fpy; rk;ge;jg;gl;l fhty; epiya 
nghWg;gjpfhupapd; ngau; Fw;wQ;rhl;lg;gl;ltu;fspd; ngau;gl;baspypUe;J ePf;fg;gl;lik. cau; 
ePjkd;wj;jpy; jhf;fy; nra;ag;gl;L rl;lkh mjpgu; jpizf;fsj;jpw;F Kjy; Kiwahf mwptpj;jy;fs; 
nfhLf;fg;gl;l  mNefkhd mbg;gil kdpj cupik tof;Ffspy; mt;thwhd mjpfhupfs; kPJ tof;Fj; 
njhlu;tjw;Fj; Njitahd Nky; eltbf;if vLf;fhky; iftplg;gl;lJ kw;WnkhU cjhuzkhFk;.  11tJ 
~uj;jpy; (rpj;jputij) kPWjy; vd;gjpy; xU Fw;wr;rhl;L cs;sgbahy; mur mjpfhupfis 
gpujpepjpj;Jtg;gLj;j jkf;F Kbahnjd rl;lkh mjpgu; jpizf;fsk; jPu;khdpf;Fk; gl;rj;jpy;;, mt;thwhd 
tof;Ffs; NkYk; guprPypf;fg;gl;L NghJkhd jfty;fspd; mbg;gilapy; Fw;wr;rhl;Lfs; toq;f KbAnkd 
fhuzq;fhl;bapUf;f KbAk;. vt;thwhapDk; ,J jw;Nghja gpur;rpizay;y. RUf;fkhf nrhy;tjhdhy;;, 
Fw;wk;Gupe;jtu;fSf;F vjpuhf tof;Fj; njhlu;tjw;F jPu;khdpf;fg;gl;Ls;sjh vd;gij njupe;J nfhs;tjw;F 
ghjpf;fg;gl;ltu;fSf;Nfh my;yJ mtu;fsJ FLk;gj;jhu;fSf;Nfh rl;lkh mjpgu; jpizf;fsj;ij mila 
KbahjpUg;gjhf ghjpf;fg;gl;ltu;fSf;F cjTk; epWtdq;fs; mbf;fb KiwapLfpd;wd.  
 

rpj;jputij kw;Wk; kdpjhgpkhdkw;w tifapy; juf;Fiwthf 
elj;Jjy;fspdhy; Vw;gl;l el;l epthuzj;jpw;fhd r%f eltbf;iffs;. 
 
,yq;ifapd; r%fePjpapy; (rl;lj;jpy;) rpj;jputijahy; ghjpf;fg;gl;ltu;fs; rpj;jputijf;F Neubahf 
fhuzkhf ,Ue;j egu;fsplkpUe;J jkf;Nfw;gl;l el;lj;ijAk; ,og;igAk; jdpg;gl;ltifapy; 
NfhUtjw;fhd trjpfs; ,Ue;Jk; , mJ xU kpff; Fiwthf Kd;ndLf;fg;gLk; gupfhukhfNt 
fhzg;gLfpd;wJ. rpj;jputijahy; ghjpf;fg;gl;ltu;fspd;  tof;Ffspy; Nkhrkhd tifapy; fhakile;j 
,uz;L tof;Ffs; xd;W fz; FUlhdJk; kw;iwaJ ,wg;G rk;gtpj;jJkhd tof;Ffs; kl;LNk 
,t;tifahd epthuz gupfhuj;ij ehbajhf  mwpaf;$bajhf cs;sJ. ,J jkf;F Vw;gl;l ,og;ig 
fzpg;gPL nra;aATk;, el;l <l;il jpUj;jk; nra;aTk; cs;s cupikapy; Fwpg;gpl;l msT ghjpf;fg;gl;ltu; 
nfhz;Ls;s xU gzpahFk;. vt;thwhapDk; r%f ,ay;Gila tof;Fj; njhlu;tij njhlu;e;J 
Kd;ndLg;gjpy; cs;s rpf;fy;fspdhy; tprhuizapd;NghJ rhl;rpak; mspg;gjw;Fk; Nfhu;l;by; 
M[uhfpapUg;gjw;Fk; mjpfkhd fhyj;ijAk; Neuj;ijAk; nrytpl Ntz;bAs;sJ. ,t;tifahd 
tof;Ffspy;  mNefkhf ghjpf;fg;gl;ltu;fspd; nghUshjhug; gpd;dzpiaAk; NghjpasT rl;l cjtpAk; 
kw;Wk; Viza cjtpfSk; ,y;yhj epiyapy; ,t;thW nrytpLtJ vd;gJ ,ayhj fhupakhFk;.  
 

C. nfhs;if fl;likg;G. 

kdpj cupikia ghJfhg;gjw;Fk; mgptpUj;jp nra;tjw;Fk; ,yq;if xU Njrpa jpl;ljpid 
gpd;gw;wptUfpwJ. (2011—1016) mjpy; xU KOikahd mj;jpahaj;ij rpj;jputijiaj; jLg;gjw;fhf 
xJf;fpAs;sJ. cs;sPLfSf;fhd ikag;gLj;JjYf;F rl;l (ePjp) fl;likg;G, Jg;gwpjy; Gydha;Tf;Fg; 
gpd;dUk, ; jLj;jy;, fz;fhdpg;gpw;fhd epWtd nghwpKiwfs;, rpj;jputij rk;gtq;fspd; Gs;sptpguk;, 
jz;lid gakpd;ikiaf; ifahy;jy;, ngz;fSf;Fk; rpWtu;fSf;Fk; tpNrl ghJfhg;G, Gdu;tho;T kw;Wk; 
el;l<L, rpj;jputijf;F vjpuhd rkthak; kw;Wk; ntspehl;by; rpj;jputijf;F cs;shf;fg;gl;l 
,yq;ifau;fs; vDk; 10 Kf;fpa gpupTfs; ,dq;fhzg;gl;Ls;sd.  

Njrpaj; nraw;jpl;lj;jpy; nrhy;yg;gl;Ls;s flikfs; epiwNtw;wg;gl;Ls;sjd; jd;ikfis 
Muha;e;;jwpaf;$ba mjpfhuG+u;tkhd Kiwikfs; vJTk; fhzg;gltpy;iy. ,Ug;gpDk; ,J 
ntspg;gilj;jd;ik, fz;fhdpg;G kw;Wk; eilKiwg;Lj;Jjy; vd;gtw;Wf;fhd xU jpl;ltl;lkhd tpNrl 
nghWg;ghFk;. 31 .jpl;lj;ij ntspaplf;$ba xNunahU ,izajsk; cs;sJ. ,j; jpl;lj;jpy; rpj;jputij 

                                                        
251994k; Mz;L 22k; ,yf;f rl;lj;jpd; 2(4)tJ gpupT 
261994k; Mz;L 22k; ,yf;f rl;lj;jpd; 2(4)tJ gpupT 
271994k; Mz;L 22k; ,yf;f rl;lj;jpd; 2(5)tJ gpupT. 
28 ,yq;if murhq;f kdpj cupikfs; mwpf;if. 2009—2010 rl;lk; kw;Wk; r%f ek;gpf;if epjpak; ntspapl;lJ.   
29 rpj;jputijf;F vjpuhd nraw;FOtpd; mtjhdpg;Gfspd; KbT. jpfjp 8-12-2011 CAT/C/LKA/CO/3-4, ge;jp 29.  
30,yq;if rdehaf Nrhryp~ Fbaurpd; murhq;f jPu;g;gpd; 23k; gf;fj;jpy; rl;lkh mjpgu; jpizf;fsj;jpd; tpku;rdk;.    
V.FzNrdTk; kwwtu;fSk;. HC Case No. 326/2003,  ePu;nfhOk;G cau; ePjp kd;wk;. HCM 02.04.2008.  
31  kdpj cupikfs; ghJfhg;G kw;Wk; mgptpUj;jpf;fhd Njrpa nraw;jpl;lj;jpd; 6k; gf;fk;. 2011-2016. ,j;jpl;lk; 
eilKiwg;gLj;Jtij fz;fhdpg;gjw;F mikr;ruit cg FO xd;W cUthf;fg;gLk;. mf;FOtpw;F gy Jiw rhu;e;j 
rpNu~;l;l murhq;f cj;jpNahfj;ju;fisf; nfhz;L cUthf;fg;gLk; fz;fhdpg;Gf; FO cjtp toq;Fk;. fz;fhdpg;Gf; 
FOtpdUf;F Njitg;gLk; vy;yh ,lq;fspYk; rptpy; r%fj;JlDk; kw;Wk; VjhtJ mur my;yJ NtW 
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mj;jpahaj;jpd; fPo; tUk; mNefkhd nraw;ghLfs; MW khjq;fSf;Fk; xU tUlj;jpw;Fk; ,ilg;gl;l 
fhyg;gFjpf;Fs; epiwT nra;aNtz;Lnkd ml;ltizaplg;gl;Ls;sJ. vt;thwhapDk; ,g;gzpfSs; 
VjhtJ ,d;Wtiu epiuNtw;wg;gl;Ls;sjhntd fzpg;gpLtJ rpukkhFk;.   

rpj;jputij tplaj;jpy; ,yq;if G+[;a rfpg;Gj;jd;ik nfhs;ifia (zero-tolerance policy) 
filg;gpbg;gjhf kPz;Lk; kPz;Lk; mwpTWj;jpf; $wpAs;sJ. Nghjpa gadspf;Fk; jd;ik ,y;yhikAk; 
murpay; kw;Wk; ePjpj;Jiw rhu; tpUg;gw;w jd;ikAk;  rpj;jputij njhlu;ghd Kiwg;ghLfis jPug;;gjpy; 
ntspf;fhl;lg;gLtjhy; ,f;nfhs;if capuw;w xU mwpf;ifahfNt ,Uf;fpd;wJ.  

LLRC fw;Wf;nfhz;l ghlq;fs; kw;Wk; kPs;,zf;f Mizf;FO gpd;tUkhW $Wtjd; %yk; kpf mjpfkhd 
MAjg;gilapdupd; gpurd;dj;jpd; fhuzkhd ghypay; td;Kiwfs; njhlu;ghd gpur;rpizfis 
Xuk;fl;Lfpd;wJ. “mt;thwhd xU #o;epiy gy tbtq;fspyhd ghypay; kw;Wk; ghy;epiy 
td;KiwfSf;F ngz;fis ntspg;gLj;JtjhfTk; mJ mtu;fsJ nfsutk;, ghJfhg;G;, Rftho;T kw;Wk; 
cupikfs; vd;gtw;iw tpl;Lf;nfhLf;f nra;tjhfTk; ,g;gpur;rpizia ftdj;jpw; nfhz;L epiyj;J 
epw;ff;$ba jPu;tpidf; fhz;gjw;F VjhtJ Kaw;rpfis Nkw;nfhs;s Ntz;Lk; vd Nfhupf;if 
tpLf;fg;;gl;lJ.” 

,yq;if murhq;fk; “tlf;fpy; mjpfupj;Js;sjhf $wg;gLk; ghypay; td;Kiwfs; njhlu;gpy;, ngz; 
Nghyp]; mjpfhupfisf;nfhz;l ngz;fs; ghJfhg;Gg; gpupTk;, eyd;Gup epiyaq;fspy; ngz;fSf;fhd 
ikaq;fSk; mikf;fg;gl;Ls;sd, NkYk; Mw;Wg;gLj;Jjy; NritfSk; toq;fg;gl;Ls;sJ” 32   vd;W 
$Wfpd;w mNjNtis “MAjg;gilapdupd; gpurd;dj;jpw;Fk; ghypay; td;KiwfSf;Fk; ,ilapy; 
ve;jtpjkhd ,ilj;njhlu;Gk; ,y;iynad” mNjtPr;rpy; $Wfpd;wJ.33. 

D. Kuz;ghLfs; njhlu;ghd rpj;jputijfspd; ru;tNjr mwpf;if.  

Kf;fpakhf rpiwgpbf;fg;gl;l tpLjiyg;Gypfspd; mq;fj;jtu;fSk; mtu;fsJ FLk;g mq;fj;jtu;fSk; 
ghJfhg;gpy; ,Uf;Fk;NghJ kuzkile;jJ kw;Wk; ghypay; td;Kiwfs; mlq;fshf Kiwahfr; 
nra;ag;gl;l rpj;jputijfs; njhlu;gpy; mNefkhd mwpf;iffs; ntspte;Js;sd; 34  ,t;twpf;iffs; 
Kiwahfr; nra;ag;gl;l rpj;jputijfSf;F rk;gt Ma;TfSlDk;, itj;jpa Mjhuq;fSlDk; cjtpahf 
,Uf;fpd;wd.  

D. rpj;jputij njhlu;ghf G+[;a rfpg;Gj;jd;ik nfhs;if gpujpgspg;Gld; $ba 
Ml;rp Kiwikf;fhd gupe;Jiu.  

rl;lthf;f khw;wq;fs; njhlu;ghd gupe;Jiufs;:  

(1) rpj;jputijfspdhy; ghjpf;fg;gl;ltu;fisAk; rhl;rpfisAk; ghJfhf;f 
rl;lkpaw;Wf:  

,g;gpur;riz njhlu;gpy; rl;lkpaw;w Ntz;bajd; Njitia eltbf;iffSf;fhd Njrpa jpl;lk; 
,dq;fz;Ls;sJld; rkthak; nghWg;ig cUthf;fpAs;sJ. ,J ghjpf;fg;gl;ltu;fsJk;, rhl;rpfsJk; 
mf;fiwia gue;j mstpy; mr;rj;jpypUe;Jk;, njhe;juTfspypUe;Jk; ghJfhg;gjw;Fk; Njitahd 
rl;lkhFk;.  mj;Jld; mt;thwhd rl;lk; mij eilKiwg;gLj;Jk; rk;ge;fg;gl;l epWtdq;fSf;Fs;Ns 
Rje;jpukhf cjtf;$ba fl;likg;GfSk; Nru;e;J ,aq;f Ntz;ba NjitAk; Vw;glyhk;.  

rpj;jputij Fw;wk;rhl;lg;gl;l tof;Ffspy;;, jPq;fpisj;j egu;fis tof;F KbAk;tiu ,lk;khw;wp 
itf;fNtz;Lnkd;gJ xU mbg;gilahd cldb ghJfhg;G eltbf;if vd;gij Gupe;J nfhs;s 
Ntz;Lk;.  ,jw;F Nkyhf, mr;RWj;jy; kw;Wk; njhe;juT nra;jy; vd;gtw;Wf;fhd jz;liz toq;Fk;  
Kiwfs; kw;Wk; xU Rje;jpukhd mjpfhurigaplk; Kiwg;ghL nra;jy; vd;gd fl;lhak; 
tpsk;gug;gLj;jg;gl Ntz;Lk;.  

                                                                                                                                                               
epWtdq;fSlDk; fye;Jiuahlis Nkw;nfhz;L NgZtjw;F xU nghwpKiw ,Uf;Fk;, mjd;%yk; jpl;lj;ij 
mKy;gLj;Jtjpy; fPo;kl;lj;jpSs;s gpur;rizfis FOtpw;;F mwpf;ifapl KbAk;.“. 
xU ,izajsj;ij cUthf;Ftjd; %yKk; mNjNghy; NtW r%f Clfq;fs;%yk; njhlu;ghly;fis 
Nkw;nfhs;tjd; thapyhfTk; fz;fhdpg;gpy; gue;j mstpshd gpui[fs; gq;Nfw;W jpl;lj;ij mKy;gLj;JtJ 
njhlu;ghd gpd;D}l;ly;fis toq;Ftjw;fhd trjpfis Vw;gLj;jpf; nfhLf;fg;gLk;.  
32 cyfyhtpa fhyhe;jpu kPsha;T nraw; FOtpd; 18-12-2012 jpfjpaplg;gl;l A/HRC/22/16,yf;f mwpf;ifapy; 
“kPsha;tpdbg;gilapy; murhq;fj;jpd; Kd;itg;Gfs;” vd;w jiyg;gplg;gl;l gpuptpd; 17tJ ge;jp.   
33  Ibid 
34 2014,y; I.eh. kdpj chpik Mizf; FOtpd; 112tJ mku;tpy; “Vk;dp];l;b ,d;lune~dy;” rku;g;gpj;j mwpf;if 
10 Kjy; 15 tiuahd gf;fq;fs;. ,e;j ,izajsj;jpy; fhzyhk.; 
http://www.amnesty.org/fr/library/asset/ASA37/011/2014/en/4c09c88e-a298-4cba-bdee-
4b6a077ef55a/asa370112014en.pdf.   

a];kpd; Nrhf;fh (Yasmin Sooka) vOjpa epiwtilahj Aj;jk;: ,yq;ifapy; rpj;jputijAk; ghypay; td;KiwfSk; 
2009—2014. ,q;fpyhe;J kw;Wk; Nty;];ghu; kdpj cupik FO (BHRC) kw;Wk; cz;ikAk; ePjpAk; ru;tNjr 
nraw;jpl;lk;, ,yq;if.  

rpj;jputijapypUe;J tpLjiy, mikjpf;F ntspapy; ;, ,yq;ifapy; njhlu;e;J ,lk;ngUk; rpj;jputijfspd; Gjpa 
rhl;rpfs;. 2009—2011;, ,e;j ,izajsj;jpy; ghu;itaplyhk; 
http://www.freedomfromtorture.org/feature/out_of_the_silence/5980. 

http://www.amnesty.org/fr/library/asset/ASA37/011/2014/en/4c09c88e-a298-4cba-bdee-4b6a077ef55a/asa370112014en.pdf
http://www.amnesty.org/fr/library/asset/ASA37/011/2014/en/4c09c88e-a298-4cba-bdee-4b6a077ef55a/asa370112014en.pdf
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(2) gaq;futhj jilr;rl;lj;ij ,uj;J nra;jy; (1979).  

gaq;futhj jilr; rl;lk; njhlu;tJ Kf;fpakhf  rpj;jputij eltbf;iffis Cf;Ftpj;J 
ghJfhf;fpd;wJ. rpj;jputijf;F vjpuhd I.eh FO “,t;tifahd Jg;guT nra;Ak; jd;iknfhz;l PTA 
xOq;Ftpjpfs; kPJ jhk; mf;fiw nfhz;Ls;sjhf” 35  mgpg;gpuhak; njuptpj;Js;sJ. NkYk; fhty;Jiwapy; 
my;yJ Nghyp]; cjtp mj;jpaw;~fu; (ASP) gjtpf;F Nky;  ngw;Wf;nfhs;sg;gl;l Fw;wj;ij 
xg;Gf;nfhz;l mizj;Jk; Vw;Wf;nfhs;sf;$banjd;gij PTA mZkjpf;fpd;wJ vd;gJ cz;ikahFk;. 
(gpupT 16) rl;ltpNuhjkhf epu;g;ge;jpf;fg;gl;L Fw;wj;ij xg;Gf;nfhs;sr; nra;J gpd; Fw;wj;ij 
xg;Gf;nfhz;lij  ngw;Wf;nfhz;ljhf $wp ep&gpf;f Ntz;ba Rikia Fw;wk; rhl;lg;gl;ltu;fs;kPJ 
Rkj;jptpLjy; (gpupT 17 (2) 36   NkYk;; PTA tpd; fPo;  gjpT nra;ag;gl;l mNefkhd tof;Ffspy; 
KOikahd rhl;rpaq;fSk; Fw;wj;ij xg;Gf;nfhs;tijNa” 37  ek;gpapUe;jJ. Kf;fpakhd cupikfs; 
kPwg;gLjy; mjd; trjpfSf;Fs;NsNa ngUFfpd;wd vd;w ghu;itapdbg;gilapy;  ,t;tifahd 
rl;lq;fs; fz;bg;ghf ,uj;J nra;ag;gl Ntz;baitahFk;.  

(3)ghjpf;fg;gl;ltu; my;yJ mtuJ gpujpepjpfSf;F mtu;fsJ itj;jpa 
mwpf;iffisg; ngw;Wf;nfhs;sf;$ba rl;lq;fs; ,aw;Wjy; my;yJ  xOq;F 
tpjpfis mwpKfk;nra;jy;:   

xU rpj;jputij tprhuiz Kbtile;jTld; ePjpj;Jiw rhu;e;j itj;jpajpfhupapd; fz;Lgpbg;Gfs; 
mlq;fpa  efy; xd;iw nghypRf;Fk; Nfhu;l;bw;Fk; kl;Lk; toq;Fk; vOjhj toik, kw;Wk; 
Kiwg;ghl;lhsUf;Nfh my;yJ mtuJ gpujpepjpf;Nfh mt;twpf;ifia ngw;Wf;nfhs;s trjpaspf;fhikAk;, 
Kf;fpakhf mNj mwpf;ifia fhty;JiwapdUf;F toq;Fk; NghJk; Nehahspapd; ek;gfj;jd;ik $w;iw 
kPWtjhf mikAk;. mJ Kiwg;ghl;lhsupd; jfty; ngWk; mbg;gil cupikiaAk; kPWtJld; 
Nkw;nfhs;s Ntzba rl;l eltbf;iffis rupahf kjpg;gPL nra;tjw;Fwpa re;ju;g;gj;ijAk;  
mtDf;Fk;/mtSf;Fk; ,y;yhnjhopf;fpd;wJ.  

epiwNtw;Wdu;fSf;fhd gupe;Jiufs; 38,39.   

(4) Kiwahd kPsha;it cUthf;fp guhkupj;jy;  

(i) rkthaj;jpd; 11tJ ~uj;J xt;nthU muRk; tprhuiz rl;l tpjpfs;, mwpTWj;jy;fs;, 
jLg;Gf;fhtYf;fhd KiwikfSk; toikfSk;, VjhtJ rpj;jputij tof;if jLf;Fk; Nehf;Fld;  
VjhtnjhU tbtpy;   ifJnra;ag;gl;Ls;s, jLj;J tif;fg;gl;Ls;s, rpiw itf;fg;gl;Ls;s egu;fis 
elj;Jjy; vd;gtw;iw  kPsha;T nra;a Ntz;Lnkd $Wfpd;wJ. Njrpa nraw;jpl;lk; Kiwg;ghLfs;  
njhlu;ghd kj;jpa Gs;sptpguq;fspd; juTfis guhkupf;Fk; tplaq;fis kl;LkNk ftdpf;Fk;.  

(ii) CAT rl;lj;jpdbg;gilapy; Fw;wr;rhl;Lfis Nkw;nfhs;s cau; ePjp kd;wj;Jf;F rku;g;gpf;fg;gl;l 
mbg;gil cupik tpz;zg;gq;fis kPsha;T nra;jy;. 

(iii) rpj;jputij Kiwg;ghLfs; ntspaplg;gl;l ePjpj;Jiw rhu;e;j itj;jpa mjpfhupfSf;Fk;,  Gydha;T 
nra;tjw;Fk;, mtrpakhdhy; Fw;wk; rhl;LjYf;Fk;; Muha;e;J topfhl;Ltjw;F rl;lkh mjpgu; 
jpizf;fsj;jpw;F rl;ltpjpfis toq;Fjy;.  

(5) rpj;jputij njhlu;ghd Kiwg;ghLfSf;Fk;, rpj;jputij njhlu;ghd 
ePjpj;Jiw fz;Lgpbg;GfSf;Fk; xU Njrpa gpujpgypg;ig (gjpiy) 
cUthf;Fjy;;.    

(i) mur mjpfhupfspdhy; jPq;fpisf;fg;gl;L mtu;fSf;F Vw;gl;l mnfsutk; kw;Wk; rpyNtis tho;ehs; 
KOtJk; kd mjpu;r;rpahy; ghjpf;fg;gl;l xUtu; Nghd;w rpj;jputijahy; ghjpf;fg;gl;ltu;fSf;F Nghjpa 
msT rupahd el;l<L toq;Ftjw;F Njrpa epjpak; xd;iw cUthf;fyhk;.   

(ii) rpj;jputijahy; ghjpf;fg;gl;ltu;fSf;F cly; kw;Wk; cstpay; rpfpr;irfs; cs;slq;fpa xU 
Gdu;tho;Tj; jpl;lk; mur nrytpy; elj;jg;gl Ntz;Lk;.  

(iii) rpj;jputij Kiwg;ghl;lhsu;fSf;F rl;lg;gb Vw;Wf;nfhz;L kjpf;ff;$ba KOikahd, kw;Wk; 
jukhd itj;jpa gupNrhjiz toq;fg;gl;lij cWjpg;gLj;Jk; nghUl;L murhq;f mDruizAld; 
Rje;jpukhd itj;jpa kw;Wk; cstpay; kjpg;gPl;il Nkw;nfhs;s Ntz;Lk;.   

 

 

                                                        
35 ,yq;ifapy; rpj;jputijf;F vjpuhd I.eh.FOtpd; mtjhdpg;ig epiwT nra;Ak; mwpf;ifapd; 10tJ ge;jp 2011. 
36,yq;ifapy; rpj;jputijf;F vjpuhd I.eh.FOtpd; mtjhdpg;ig epiwT nra;Ak; mwpf;ifapd; 11tJ ge;jp. 2011.   
37 Ibid 
38 Ibid 
39 Ibid 
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(6) ];jhd;Gs; murpay; mwpf;ifia Vw;Welj;jy;. 

xU Nehahspf;F rk;ke;jg;gl;l ePjpj;Jiw rhu;e;j itj;jpa mjpfhupaplkpUe;J  rl;l itj;jpa 
mwpf;ifiag; ngw;Wf;nfhs;Sk; cupik mlq;fpa rpj;jputijia Mtzg;gLj;Jjy; njhlu;ghd 
];jhd;Gs; murpay; mwpf;ifia Rfhjhu mikr;R mq;fPfupj;J eilKiwg;gLj;j Ntz;Lk;.  

 

(7) rl;l mKyhf;fs; mjpfhupfspd; Gupe;Jzu;it mjpfupj;jy;:  

“rl;l mKyhf;fs; mjpfhupfs;, r%fk; my;yJ MAjg;gil, itj;jpaJiwapy; <LgLNthu;, nghJ 

mjpfhupfs; kw;Wk; jLg;Gf;fhtspNyh my;yJ Nfs;tp Nfl;gjpNyh, vjhtJ xU tifapy; ifJ 

nra;ag;gl;l, jLg;Gf;fhtspYs;s, rpiw itf;fg;gl;Ls;s egu;fSf;F rpfpr;iraspg;gjpy; gq;Nfw;Fk; 
NtWegu;fs; MfpNahupd; gapw;rpfspy; rpj;jputijfSf;F vjpuhd jilfs; njhlu;ghd jfty;fSk; 
mwpTWj;jy;fSk; KOikahf Nru;j;Jf;nfhs;sg;gl;Ls;sJ” vd;gij murhq;fq;fs; cWjpg;gLj;Jk; vd 
ru;tNjr flg;ghLfs; mwpTWj;Jfpd;wd.. 40   ,t;tuhd egu;fspd; flikfSf;Fk; njhopy; GupjYf;Fkhd 

rl;ltpjpfisAk; topKiwfisAk; mikj;Jf;nfhLf;Fk; tifapy; ePz;L nry;fpwJ. . 41    xg;gPl;lstpy;, 
Njrpa nraw;jpl;lj;jpd; jLj;jy; gpuptpy; ifJ nra;jy;, jLj;Jitj;jy; kw;Wk; Nfs;tp Nfl;Fk; Kiwfs; 
kw;Wk; nghJkf;fspd; Gupe;Jzu;it mgptpUj;jp nra;jy;  vd;Dk; tplaq;fspy; mKyhf;fs; mjpfhupfspd; 
jpwd; mgptpUj;jpia kl;LNk Fwpg;gpLfpd;wJ. murhq;fk; Fwpg;gpLtJNghy; G+[;a rfpg;Gj;jd;ik 
nfhs;ifia (Zero tolerance policy) eilKiwg;gLj;JtJ njhlu;ghd rl;ltpjpfs; kw;Wk; topKiwfis 
mwpKfg;gLj;JtJ njhlu;gpy; vJTk; Fwpg;gplg;gltpy;iy.     

(8) rkthaj;jpd; 22 (1) tJ ~uj;J njhlu;gpy; ,yq;if gpuflzk; nra;a 
Ntz;Lk;.  

rpj;jputijf;F vjpuhd FO jdpegu; Kiwg;ghLfis Vw;Wf;nfhs;tjw;F ,e;j mbg;gil Gupe;Jnfhs;sy; 

toptFf;fpd;wJ. kw;Wk; mt;thuhd Kiwg;ghLfs; ,t;tplaj;jpy; ru;tNjr ePjp, ePjp rh];jpuq;fspd; 
mbg;gilapy; xU murhq;fj;jpd; gjpypd; kPJ jPu;khdpf;fg;gLfpd;wd. Xg;gPl;L mDgtq;fYld; cs;@u; 
rl;lq;fis rf;jpkag;gLj;Jtjw;F ,J xU topahFk;.  

(9) Nju;Tf;fhd murpay; mwpf;ifia rkthaj;jpw;F cWjpg;gLj;Jjy;. 

ehl;by; jLj;J itf;fg;gl;Ls;s ,lq;fSf;F nrd;W ghu;itapLtjw;F  jLj;jYf;fhd cg FOtpd; 

nraw;jpwid Nju;Tf;fhd murpay; mwpf;if Gupe;J nfhz;Ls;sJ, mj;Jld; jLg;gjw;fhd Njrpa Rje;jpu 
nghwpKiwia cUthf;fp guhkupf;FkhW murhq;fj;ijf; Nfl;Lf;nfhs;fpwJ.   

 

(10) Kuz;ghL kw;Wk; MAjg;gil epu;thfk; njhlu;ghd rpj;jputijfis 
Gydha;T nra;jy;. 
 
(i) nghWg;Gf;$Wk;  jd;ikf;fhd nghwpKiwahf NkNy nrhy;yg;gl;Ls;s mNefkhd mwpf;iffspy; 
cs;s ,e;j Fw;wr;rhl;Lfis Gydha;T nra;tJ mtrpakhfpwJ. 
(ii) ,yq;ifapd; tl gFjpapy; mjpfkhd MAjg;gilapdupd; gpurd;dj;jhy; ghypay; td;Kiwfs; vd;Dk; 
tplak; njhlu;gpy; nraw;gLk; murrhu;gw;w epWtdq;fs;, kw;Wk;ngz;fs; ghJfhg;Gg; gpupT ngw;Wf;nfhz;l 
Kiwg;ghLfis Gupe;J nfhz;L mikjpahd ,g; gpur;riziaj; jPu;j;J itg;gjw;F Muha;e;J  kPsha;T 
nra;tJ mtrpakhfpwJ.   
 

(11) eltbf;iffspd; Njrpa jpl;lj;ij mKy;gLj;jypd; tsu;r;rp njhlu;ghd 
jfty;fis ntspg;gilahf gfpu;e;J nfhs;sy;;;;.  

 
 

ePjp / rl;lk;  rhu;e;j gpujpgypg;Gfis mgptpUj;jp nra;tjw;fhd gupe;Jiufs;.  
 
(11) ePjpgjpfSf;Fk; rl;lj;judpfSf;Fk; ru;tNjr juq;fs; njhlu;ghd Gupe;Jzu;itAk; 
rpj;jputijf;Fg;gpd; capu;tho;gtu;fis Nehf;fpa nghWg;igAk;;, kw;Wk; rpj;jputij njhlu;ghd  
Kiwg;ghLfs; ahTk; KiwahfTk; ew;gadspf;Fk; tifapYk; jPu;j;Jitg;gij cWjpg;gLj;Jtjw;F 
murhq;fj;jpd; nghWg;G  vd;git njhlu;ghd mwpit NkNyhq;fr; nra;jy;.  
(a) ,yq;ifapy; rpj;jputij njhlu;ghf cr;r ePjp kd;wj;jpYk; Nky; ePjp kd;wj;jpYk; epyTk; ePjprhu; 
Nghf;F njhlu;ghd fz;Lgpbg;Gfis gfpu;e;J nfhz;L fye;Jiuahly;fis Kd;ndLj;jy; kw;Wk; ru;tNjr 
juj;Jld; xj;J Nehf;Fjy;.  

                                                        
40~uj;J 10 (1) UN CATArticle 10 (1) UN CAT  
41~uj;J 10 (2) UN CATArticle 10 (2) UN CAT 
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(b) 11tJruj;J kPuiy jPu;khdpf;Fk; jPu;g;Gf;fs; mizj;jpYk; CAT rl;lj;jpd; gpufhuk; rk;ke;jg;gl;l 
mjpfhupfSf;F vjpuhf nghUj;jkhd eltbf;if vLg;gjw;F rl;lkh mjpgu; jpizf;fsj;jpw;F gupe;Jiu 
nra;aTk;.  
 
(c) ePjp rhu;e;j jPu;khdq;fis Nkw;nfhs;tjw;F vOj;J%y tha;%y  tpz;zg;gq;fspy; rl;lj;juzpfs; 
ru;tNjr juq;fis vLj;Jf; $wNtz;Lk;. 
 
(d) rpj;jputijf;F Mshf;fg;gl;bUe;j gbahy; vw;gl;l ,og;gpw;Fk; el;lj;jpw;Fk; el;l<l;il 
ghjpf;fg;gl;ltu; kPsg;ngUtij cWjp nra;tjw;F $Lkhd vy;yh ,lq;fspYk; r%f eltbf;iffis 
rl;lj;juzpfs; Kd;ndLf;f Ntz;Lk;.   

 
nghJkf;fs; Gupe;Jzu;Tf;fhd gupe;Jiufs;: 
 
(12)  rpj;jputijia Nehf;fpa murhq;fj;jpd; G+[;a rfpg;Gj;jd;ik nfhs;if, rpj;jputijia jLg;gjw;fhd 
Njrpa cupikfs; fl;likg;G, xU Kiwg;ghil nra;tjw;F  Nkw;nfhs;s Ntz;ba gbKiwfs; vd;gd 
njhlu;gpy; nghJkf;fis tpopg;Gzu;tilar; nra;jy;.  
 
(13) rpj;jputijf;F Mshd ghjpf;fg;gl;ltu;fspd; Kiwg;ghLfis Nghyp]; epiyaq;fspy;  gjpT 
nra;tjw;F kWj;j rk;gtq;fSf;F khw;W eltbf;ifahf ghJfhg;ghd gf;frhu;gw;w nghJkf;fs; 
Kiwg;ghl;L Kiwikfis Vw;ghL nra;jy;.  
 
 

E. KbT  
 
,yq;ifapy; rpj;jputijapy; ,Ue;J Rje;jpuj;ijg; ghJfhf;Fk; ePjp kw;Wk; nfhs;if fl;likg;G vd;gd 
1994 Kjy; NghJkhd msT capuw;w tifapNyNa fhzg;gLfpd;wJ. ,t;Tupikiag; ghJfhg;gjw;F 
,yq;if fhyj;Jf;F fhyk; mjd; nghWg;ig ru;tNjr ghJfhg;gpw;Fk; kPsha;TfSf;Fk; toikahd 
mjd; gjpyhf  kPz;Lk; kPz;Lk; $wpte;Js;sJ. mj;Jld; ,yq;if rpj;jputijf;fhd “G+[;a 
rfpg;Gj;jd;ik nfhs;if” vd;Dk; nrhw;nwhliuAk; Vw;Wf;nfhz;Ls;sJ. vt;thuhapDk; NkNy 
fhl;lg;gl;Ls;sJ Nghy; ,r; Rje;jpuj;ijg; Gupe;Jnfhs;tjpy; Fwpg;gplj;jf;f ,ilntspAs;sJ.    
 
xU murhq;fk; Rje;jpuk; vd;Dk; khiaia cUthf;f Kaw;rp nra;;fpd;wJ vd;w me;Njhdp gu;f];rpd; 
(Anthony Burgess) thu;j;ijfs; kdjpy; Njhd;Wfpd;wd mjpy; ,ijj;jhd; murhq;fq;fs; nra;tJNghy; 
Njhd;WfpwJ. vt;thuhapDk;, rpj;jputijfspy; ,Ue;J tpLjiy vd;W ghu;f;Fk; NghJ ,yq;ifapy; 
thOk; ehk; mt;thuhd khiaapy; tho;tjhfj; Njhd;wTk; ,y;iy. murhq;f khw;wk; ,e;j ,Wf;fkhd 
ftiyia eptu;j;jp nra;Ak; ePjpj;Jiw rhu;e;j trjptha;g;GfspYk; murpay; Nehf;fpYk; KbTngWkh 
,y;iyah vd;gij ,d;Dk; njhlu;e;J ghu;f;f Ntz;bAs;sJ.  


